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THE ILO AND GCHQ 


Thank you for your letter of 17 November about the way in 
which we should handle the issue of GCHQ at the ILO. 


As has been agreed, the first stage is the preparation of a 
report to the ILO Committee of Experts which would be 
submitted early in December. That report has now been 
completed and cleared through the normal official Cabinet 
Office machinery. It provides a robust defence of the 
Government’s position and of the action which has been taken 
over the past two years since the last substantive discussion 
at the ILO. I enclose a copy of the report which I am 


proposing to despatch by 30 Novembe 


I am sending a copy of this letter and of the report to Sir 
Robin Butler. 
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ANNEX 1 


UNITED KINGDOM GOVERNMENT'S REPLY TO THE COMMITTEE OF EXPERTS’ 
1993 AND 1994 OBSERVATIONS CONCERNING GCHQ 


Introduction 


1. The United © Kingdom Government last reported to the 
Committee on this issue in February 1993. An interim note was 
provided in February 1994 explaining that the Government would 
report in detail on all the developments since then in its 
next Article 22 report. The Government welcomes the 
opportunity that this report provides to bring the Committee 
up to date with events and would wish to make the following 
comments on the Committee's 1993 and 1994 observations. 


Security and Intelligence Services 


2. The Government believes that this report has fallen due at 
avery opportune time. On 6 May 1992, the Prime Minister 
announced in the UK Parliament that the UK Government had 
decided to introduce legislation to place the secret 
intelligence service on a statutory basis for the first time 
and to make fully public the purpose of its activities. On 15 
July 1992, the Foreign Secretary announced in Parliament plans 
to place GCHQ ona statutory basis together with the secret 
intelligence service. Subsequently the Government introduced a 
Bill to achieve this which : 


became law in 1994 : the 
Intelligence Services Act. Copies of the Prime Minister's and 
Foreign Secretary's statements, of the Intelligence Services 
Act 1994 and of a public information document "Central 
Intelligence Machinery" 


published in 1993 are attached. 


3. As a result of this far reaching change in the legal status 
of the UK security and intelligence services it is now 
possible - for the first time - for the UK Government to 
explain the full background to the decision which was 
announced in January 1984 about the conditions under which 
staff were to be employed at GCHQ. In particular, it is now 
public knowledge that GCHQ provides Government Departments and 
Military Commands with signal intelligence in support of the 
Government's security, defence, foreign and economic policies. 


4, The facts which have now been made public about the 
intelligence and security services also explain why, although 
the Government has entered into genuine dialogue with the 
Civil Service Unions in order to try to find an agreed 
solution, it has not been possible for the Government to 
accede to the demands presented so far by the Civil Service 


Unions in relation to GCHQ. 


5. GCHQ was established in 1946 as the post-War successor of 
the Government Code and Cipher School which had been the 
central signal intelligence organisation since 1919. GCHQ 
derives signal intelligence by monitoring a variety of 
communications and other signals, such as radar. For this 


becca it controls and administers the Composite Signals 

rganisation which operates from a number of locations in the 
UK and Overseas. Like the Secret Intelligence Service and the 
security Service, it also works in liaison with a range of 
foreign intelligence and security services. Military personnel 
are integrated into GCHO operations under the control of the 
Director of  GCHO. In addition to providing signal 
intelligence, GCHQ provides advice and assistance £0 
Government Departments and the Armed Forces on the security of 
their communications and information technology systems. 


6. The Intelligence Services Act includes the following as 
functions of GCHQ:- 


"(a) to monitor or interfere with electromagnetics, 
acoustic and other emissions and any equipment 
producing such emissions and to obtain and provide 
information derived from or related to such 
emissions or equipment and from encrypted material; 
and 


(b) to provide advice and assistance about - 


(i) languages, including terminology used for 
technical matters, and 


(ii) cryptography and other matters relating to the 
protection of information and other material, 


to the armed forces of the Crown, to Her Majesty's 
Government in the United Kingdom or to a Northern Ireland 
Department or to any other organisation which is 
determined for the purposes in such manner as may be 
specified by the Prime Minister." 


7. The Act also makes clear that GCHQ's intelligence 
production functions are exercisable "in the interests of 
national security, with particular reference to the defence 
and foreign policies of Her Majesty's Government in the United 
Kingdom", and that in the Act "the expression "GCHQ" refers to 
the Government Communications Headquarters and to any unit or 
part of aunit of the armed forces of the Crown which is for 
the time being required by the Secretary of State to assist 
the Government Communications Headquarters in carrying out its 
functions". 


8. The Government wishes to stress that these are functions 
which in most countries are carried out by the military 
directly or indirectly. For example, the US equivalent of 
GCHQ, the National Security Agency (NSA) is part of the 
Department of Defense; the equivalent organisation in Italy is 
run by the military; that in France is staffed by a mixture of 
civilian and military personnel. In none of these cases do 
employees have the right to join a trade union. The Government 
would therefore claim that the UK's position is not 
essentially different from that of several other ILO Member 
States and that current arrangements at GCHQ are governed by 
the exemption provided under Article 9 of Convention 87. 


the Committee 


ss In this respect the Government would remind 3 
that in 1985 the Council of Civil Sarvice Unions and CO ae 
individual applicants currently OF formerly employed at GCHO 
introduced an application (no 11603/85) before the Europea! 
Commission of Human Rights in Strasbourg. They claimed that 
the Government's actions over GCHOQ were incompatible with its 
Obligations under the European Convention on Human Rights, 
for the right to freedom of 

others, 


11 which provides 
and to freedom 
form and to join 


of association with 
trade unions for the 


The European Commission of 
had been no breach of 
Furthermore, the European 


0 disagreement with the 
of the proceedings 


namely Article 
peaceful assembly 
including the right to 
protection of their interests. 
Human Rights concluded _ that there 
Article 11 of the Convention. 
Commission of Human Rights expressed n 
Government's claim that the substance 
before the Commission and the ILO were the same. 
10. The following extract from the judgement demonstrates that 
the Commission recognised the role of GCHO - 
"In the present case the Commission is confronted with 4 
special institution, namely GCHQ, whose purpose resembles to a 
that of the armed forces and the police insofar 


large extent 

as GCHQ staff directly or indirectly, by ensuring the security 
of the respondent Government's military and official 
communications, fulfil vital functions in protecting national 
security". 


Government's Action at GCHO 
Civil Service Unions organised 


11. Between 1979 and 1981, the 
industrial action at GCHQ on a number of occasions leading to 
of this industrial 


a loss of over 10,000 working days. Most 
action arose from disputes between the Government and the 
over issues that were not directly linked to 
campaigns 


national unions 

GCHQ alone. The disruption formed part of specific 
by the national unions to target key Government agencies in 
pursuit of general claims relating to pay and conditions of 
service for civil servants nationally. GCHO was selected as a 
specific target for industrial action because of its 


importance to national security. 
Government to take 


12. It was this problem-that prompted the 

action to change the arrangements for staff representation at 

GCHQ in 1984. The Government considered what action to take 
or so before it announced 


carefully over the two years 
decision. When the Foreign Secretary announced the 


very 
1984 he made it clear that it 


its 
Government's decision in January 
was the critical importance for national security of the work 
of GCHQ which had led the Government to take these measures 
and that the Government had concluded that only these measures 
would ensure that GCHQ's operations were free from further 
disruption. The measures the Government announced brought the 
conditions of service of GCHQ staff into line with those of 
the Secret Intelligence Service and the Security Service. The 
Government made it clear then - and has’ repeatedly made it 
clear since then - that it had no intention of introducing 


Similar ' 
ar measures outside the field of security and 


intelligence. 


Se a further statement in February 1984 the Foreign 
b3 ary made it clear that the Government's overriding 
objective had to be the maintenance of GCHO's operations 
without disruption or interference. This objective could be 
en only by ensuring that staff at GCHO were not in future 
subject to the kind of pressures which had been deliberately 
put upon them in the recent past. TO achieve this it was 


necessary 


(i) to make it part of the conditions of service of GCHO 
staff that they could not be members of the national 


Civil Service Unions, including those which had 
organised the targeted disruption of 1979 - 81; 


were in future carried 


(ii) to ensure that negotiations 
tives answerable to the 


out by GCHQ staff representa 
staff of GCHQ and to no-one else. 


14. An instruction was therefore issued requiring the Director 
of GCHQ to vary the conditions of service at GCHQ to provide 
that staff employed there should not be members of any trade 
union other than a departmental staff association. This change 
brought the conditions of service of the staff of GCHO into 
line with the arrangements for other staff engaged on security 
and intelligence duties who have never had the right to belong 


to a national trade union. 


staff association - the Government 
(GCSF) - was established on 1 


15. Accordingly, a 
listed as a trade union 


Communications Staff Federation 
May 1985 and has, since mid-1985 been 
with the Certification Officer for Trade Unions and Employers’ 
Associations under the 1974 (and later, 1992) Trade Union and 
Labour Relations Act. The Certification Officer has stated 

in much the same way aS many other 


that the GCSF "operates 
Any person directly employed by GCHQ is 


small trade unions". 
ember of the GCSF and membership has been 


eligible to bea m 
well above 50% of staff (a percentage similar to membership of 
the national unions in the period leading up to 1984). Over 


half of the present staff have joined GCHQ since 1984 and have 
been content to accept the arrangements which now apply. 


Interrelationship of Conventions 87 and 151 


rotection of national 


16. It must be stressed that the p 

security remains the Government's primary concern. The 

Government believes that the provisions of Conventions 87 and 
to maintain cannot be 


151 (which the Government . continues 
ther in this case) make 


viewed in isolation from one ano 
specific allowances for such situations. Indeed, the 
Committee's 1994 report on Freedom of Association and 
Collective Bargaining appears to acknowledge this when it 

uthorised by Convention 87 are 


that the exceptions 4 
don the basis of respons 
security of the State. rr 


ibility for the external and 
t is precisely because staff 


notes 
justifie 
internal 


at GCHO have such responsibility that the Government S. pamagee 
it appropriate to regard them as falling outwith the scope oO 
Convention 87, 


17. Nevertheless, as the Government has stressed on several 

Occasions, it simply is not possible in this case to HL yp 

Convention 87 in complete isolation from Convention ite i. td 
O 


Clear from the preparatory documents leading up |! 
adoption of Convention 151 in 1978 that the application of 
Convention 87 had been a matter of considerable dispute and 
divergence of practice and that consequently the need had been 
accepted for some instrument more specifically concerned with 
the public service. Indeed, until Convention 151 was adopted 
and made special provision for the practical application in 
the public service of the rights stated in general terms in 
Convention 87, the position of public servants generally had 
not been dealt with adequately. 


18. Under Convention 151 it is for the Government to decide 
whether those of its employees who fall within the category of 
those "whose duties are of a highly confidential nature" for 
whom the right to organise is "to be determined by national 
laws or regulations" should be subject to limitations in 
respect of trade union membership. The Government considers 
such limitations are necessary in respect of GCHQ, because the 
work carried out by public servants there is essential to 
national security and is of a highly confidential nature. This 
is confirmed by Section 4(2)(a) of the Intelligence Services 
Act, which provides that "no information is disclosed by it 
[GCHQ] except so far as necessary for that purpose [the proper 
discharge of its functions]". The Government thus believes 
that its actions were taken with due account being given to 
its obligations under ILO Conventions 87 and 15l. 


19. To suggest, as the TUC has done in its letter of 23 
December 1993, that Article 19.8 of the ILO Constitution means 
that the more favourable provisions of Convention 87 should 
continue to apply is not a sustainable argument, since to 
accept it would effectively make nonsense of the whole 
existence of Convention 15l as a separate instrument directed 
to the special circumstances of the public services. The 
Government notes that the Committee itself has always 
acknowledged that the interrelationship between Conventions 87 
and 151 raises complicated legal issues. 


Recent Developments 


20. When the Government last reported to the Committee oon the 
GCHQ case in February 1993, it described the developments that 
had taken place since the June 1992 ILO Conference, when the 
Government indicated its willingness to engage in a 
constructive dialogue with the unions to consider any 
proposals which were compatible with its overriding objective 
of safeguarding national security by maintaining continuous 
operations at GCHQ and avoiding conflicts of loyalty for its 
staff. It also explained that detailed and constructive 
discussions had taken place between Sir Robin Butler - the 


Head of the Home Civil Service and the Prime pid del ti pik 
senior civil service adviser - and the unions on 26 Octove 
1992 and 27 January 1993. 


inform the Committee that 


2ux The Government now wishes to ‘ ‘ons 

further contacts and discussions with the Civil Service Pr " 

have since taken place. On 10 November 1993 there was 
Robin Butler and 


meeting, the third of its kind, between Sir nat 
the unions. At that meeting Sir Robin Butler indicated 


the Government was prepared to enable the Government 
the registered trade 


Communications Staff Federation (GCSF), 

union for GCHQ staff, to affiliate, if it wished, to the 
Council of Civil Service Unions, subject to conditions which 
would guarantee the GCSF's continuing independence. This would 
allow the staff of GCHQ to be represented in discussions 
between the Government and the Civil Service Unions on matters 


affecting the civil service generally. 


the unions were prepared to 


22. He also indicated that, LE 
the Government would be 


consider this proposal further, 
prepared to remove the Director's power of approval over the 


GCSF. This would increase the chances of the GCSF's securing 2 
certificate of independence and firmly establish its status as 


an independent trade union. 


were not prepared to consider these 


asked for a meeting with the Prime 
this request and met 


23. However, the unions 
proposals further. They 
Minister. The Prime Minister agreed to 
the union leaders on 20 December 1993. 


24. “At that meeting the Prime Minister repeated the 
Government's offer to enable the GCSF to affiliate to the 
Council of Civil Service Unions. He expressed his 
disappointment that this proposal was not acceptable to the 


unions. 


25. He confirmed that the Government could not accept any 
proposals’ the unions might put forward for resolving the 
dispute over GCHQ which risked recreating the conditions which 
made it necessary for the Government to take the action it had 
taken in 1984. Such a risk would be inherent in any proposal 
to allow GCHQ staff to rejoin one of the national Civil 
Service unions since it would expose the staff once again toa 
conflict between their loyalty to their employer and their 
loyalty to their trade union. This risk would not be removed 
even by an undertaking on the part of the unions not to call 
GCHQ staff out on strike because any such undertaking could 
subsequently be repudiated: a draft "no disruption agreement" 
which was proposed by the Council of Civil Service Unions in 
1984 was subsequently repudiated by two of the main’ trade 
unions concerned. In this context it should be noted that 
agreements between trade unions and employers in the United 
Kingdom are not legally enforceable. 


26. The Prime Minister concluded the meetin isi 

g b emphasis 
that the Government did not regard the dialogue = tin a ee 
unions as being at an end and that he would be happy to 
discuss any alternative proposals which the unions might wish 


to put to the Government. 


27. The Government is, therefore, disappointed that the TUC 
decided to send further observations to the ILO on 23 December 
- Only 3 days after the meeting with the Prime Minister - 
alleging a lack of determination on the part of the Government 
to find a reasonable solution. The Government invites the 
Experts to recognise that, on the contrary, the past two years 
have demonstrated clearly its determination to try to find a 
solution to this difficult matter and the sincerity of the 
assurances which were given by the Government to the ILO in 
June 1992 about pursuing a genuine dialogue. The proposals put 
forward by the Prime Minister concerning affiliation of the 
GCSF to the CCSU represented a considerable change in the 
Government's position since 1984. They arose directly from the 
Government's reconsideration of its position as part of the 
dialogue requested by the ILO and were intended to be 
genuinely constructive. Furthermore, it should be noted that 
throughout the discussions the unions themselves made it clear 
that they accepted that the dialogue was genuine and that the 
Government was acting in good faith. 


28. As far as the TUC's other comments in their letter of 23 
December 1993 are concerned, the Government wishes to make the 
following observations. Far from failing to recognise the 
authority of the ILO supervisory bodies, the Government has 
shown through its actions the seriousness it attached to both 
the Experts' comments and the conclusions of the 1992 
Conference. The fact that such high-level discussions have 
taken place between the civil service unions on the one hand 
and the Prime Minister and the Head of the Home Civil Service 
on the other over the last 2 years, involving detailed 
consideration by Ministers of all the issues, is clear 
evidence that the Government takes its ILO obligations 
extremely seriously. 


29. The Government has already explained above that it 
continues to hold the view that Convention 151 cannot be 
ignored. This is precisely because that Convention was adopted 
in direct response to earlier disputes about the application 
of Convention 87 to the public service. Furthermore, the 
Government continues to believe that staff at GCHO should in 
any case be exempted from the scope of Convention 87 under the 
terms of Article 9 of the Convention as they are engaged in 
activities which in most other countries would be carried out 
directly or indirectly by the military. 


30. Paragraph 6 of the TUC letter claims that the Government 
would not admit the possibility of employees at GCHQ being 
able to choose to join an independent union, and that the only 
step the Government was prepared to take was to permit the 
GCSF to affiliate to the CCSU. This is not correct since it 
overlooks the fact that the Government has indicated that it 
would be prepared to see the Director's power of approval over 
the GCSF removed, thus increasing the GCSF's chance of 
securing a certificate of independence. It also underestimates 
the positive and constructive step represented by the 
Government's proposal to affiliate to the Council of Civil 


servic : 
e Unions. This proposal is = an attempt to respond 
and enable the 


SMae eine to the points made by the unions 
in tne Rs CHQ to have a voice in matters affecting employment 
e civil service generally. 
=a OARSETRA the Government wishes to emphasise that, whilst 
avovad es concerned are disappointed that it has not yet 
e possible to arrive at an acceptable solution, it 


remains willing to give full consideration to any new 
put forward. In the 


proposals which the unions may wish to 
WrEEGiestia Uaternined believes that this report demonstrates 
ce a Bae’ e etermined efforts the Government has made to find 
pea ane on to this difficult problem. It would hope that the 
a eont Sher atu it has been able to provide on this occasion 
Beate e nature of the operations at GCHQ will help the 
Piuatonant to understand more clearly, not only why the 
oriotity’s has to safeguard national security 45 its first 
Saree a considering arrangements for staff representation 
Baste ut also why it continues to believe that the actions 
has taken are fully justified within the exemptions 
provided for under the relevant ILO Conventions. 
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Secretary of State for Employment 0p Uy a 
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The ILO and GCH 
i. Thank you for your letter of 26 October. 


good deal of alarm earlier this year about 
"special 


the June 


2. There was a 
the possibility of the UK being designated a 


In the event nothing happened at 


paragraph". 
Conference. y not get off so 


lightly in 1995 and that there rem 
Such a development would 


But I recognise that we ma 
ains a possibility that 


the ILO will criticise the UK. 


be unwelcome. We should take all reasonable steps to 
avoid it without, of course, in any way compromising our 


long- standing policy on GCHQ, or national security. 


3. I agree that we need to respond vigorously to the most 
recent TUC complaint, but that there is little point in 
inviting further discussion with the Civil Service Unions. 
I understand that your officials have prepared a draft 
reply and I agree that the Cabinet Office-chaired GCHQ 
a 


Coordinating Group should discuss this. 


| ame 
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RESTRICTED 


RESTRICTED 


I also agree that the Coordinating Group shoulg 
overnments of cert,. 
in 


The attitude o¢ 


4. 
consider the scope for lobbying the g 
ILO members through our posts overseas. 
the US will, as you say, be important. 


in our approach if we are to obtain a de 
I have asked my officials to look into how 


We must be carefy) 


gree of 


cooperation. 
this might best be done. 


5. If we are faced with a "special paragraph", we shall 
need to consider our response nearer the time. 


might well be more advantage in weathering the temporary 


There 


storm than in withdrawal. 


6. I am copying this letter to Sir Robin Butler. 


WM, 


Douglas Hurd 


Foreign and Commonwealth Office 


17 November 1994 
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MESSAGE: 
THE ILO AND GCHQ 


1. Thank you for sending me your draft submission of 8 Nov 
ember 

on ILO and GCHQ. I attach a suggested redraft of paragraph 6 of 

the submission and of the last paragraph of the draft letter. 


Respo 
hse to a Special para raph (Penultimate paragraph of LUR) 


nak aN Employment Secretary believes that the ILO might decide 
risk . antagonise the UK with a "special paragraph" rather than 

LSK our Withdrawal from the Organisation. He is therefore 
disincline 


ad to discourage speculation that a "s h" 
pecial paragrap 
would lead to our withdrawal. There is, of course, a counter 
risk that the ILO might call ou 


r bluff and challengek us to 
withdraw, not believing we would do so because of the perceived 
political embarrassments. Whether or not we would actually 
withdraw in that event is something that Ministers will need to 
consider carefully next year, taking into account the political 
implications of doing so in the 50th Anniversary year of the UN. 
Notwithstanding the seriousn 


: ess of a "Special paragraph", there 
might be merit in weathering the storm, as we have done in 
Similar circumstances in other international organisations. We 


should not prejudice our eventual decision on whether or not to 
remain a member of the ILO by our attitude towards the ILO now. 
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As you say, we shall need to consider nearer the time how 
we would respond to a "special paragraph". We would in 
particular need to take careful account of the political 
implications of withdrawal from the ILO. But I would not wish 
to prejudice any decision by our actions now. There might well 
be more advantage in weathering a temporary storm than in 
withdrawal. We have done so on other issues in other 
international organisations to our eventual advantage. 
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Response to the TUC's Complaint (paragraphs 6 and 7 of LUR) 


4. The Department of Employment have circulated their draft 


response. The Coordinating Group will consider this before 


submitting to Ministers and then submitting to the ILO in early 
December. 


Lobbying (paragraph 8 of LUR) 


5. The Group will also look at a lobbying exercise, through 
Posts, similar to that carried out in previous years, to try to 
influence other members of the ILO. We shall also look carefully 
at how best to approach the US (antepenultimate paragraph of 

LUR). The Employment Secretary recognises that the current 
administration will not be sympathetic - ad/we must be careful to 
attract support and not irritation. I am asking GCHQ for their 


views on the scope for deploying their close US links and we shall 
then consider in the Coordinating Committee. 


Response to a Special Paragraph (Penultimate paragraph of LUR) 


d : s 
6. The Employment Secretary believes that the ILO might (prefexy ; 


not to antagonise the UK with a "special paragraph" rather than $e~ 


risk our withdrawal from the Organisation. He is therefore 


disinclined to discourage speculation that a "special paragraph" 


would lead to our withdrawal. There is, of course, a counter risk 
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DRAFT LETTER FROM THE FOREIGN SECRETARY 


The Rt Hon Michael Portillo MP 
Secretary of State for Employment 


The ILO and GCHQ 


Thank you for your letter of 26 October. 


Whilst the ILO Conference in June happily avoided discussion 
of GCHQ, I recognise that this is less likely in 1995 and that it 
is possibile that the ILO will award the UK with a "special 
paragraph". This would clearly be unwelcome. We should take any 
possible steps to avoid it without of course, and as you 


recognise, in any way compromising our long-standing policy on 
GCHQ, on national security. 


I agree that we need to respond vigorously to the most recent 
Tuc complaint, but that there is little point in inviting further 


discussion with the Civil Service Unions. I understand that your 


officials have prepared a first draft and agree that the Cabinet 
office-chaired GCHQ Coordinating Group should discuss this. 


I also agree that the Coordinating Group should consider the 
scope for lobbying the governments of certain ILO members through 
our posts overseas. The attitude of the US will, as you say, be 

We must be careful in our approach if we are to obtain 


a degree of cooperation. I have asked my officials to look into 
how this might best be done and then to consider in the 


important. 
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Coordinating Group. 


. Finally, speculation in the ILO that awarding the UK a 
“special paragraph" would lead to our withdrawal from the ILO 
might discourage the ILO from so condemning the UK. But there is 
also a risk that the ILO might call our bluff and challenge us to 
withdraw. We should therefore be wary of actively encouraging 
such speculation. 


As you say, we shall need to consider nearer the time how we 
would respond to a "special paragraph") But I would not wish to 


prejudice that decision by our actions now. There might well be 
more advantage in weathering the temporary storm than in 
| withdrawal, We have done so on other issues in other JO 


oe 


international organisations to our eventual advantage. 
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THE ILO AND GCHQ 


David Hunt minuted the Prime Minister on 22 February this year 
about the risk that the issue of GCHQ would come to a head at 
the ILO Conference in June. In fact, the Conference avoided 
discussion of GCHQ, largely, it seems because the TUC did not 
wish to spoil the ILO’s 75th Anniversary. 


However, the procedures of the ILO mean that the issue is 
certain to be discussed next year. It seems likely that the 
UK will be condemned (by the award of a so-called "special 
paragraph") at the Conference next June on the grounds that 
refusal to allow the Civil Service Unions to recruit at GCHQ 
has put us in breach of the ILO convention on "freedom of 
association". 


A "special paragraph" would carry no financial or other 
practical penalty. It would, however, have a number of 
undesirable consequences. It would bring the issue of GCHQ 
back into prominence. It would lead to Press reports - 
actively encouraged by the Opposition and the TUC - that the 
UK was the first western European country to be "condemned by 
the United Nations". Perhaps most importantly, it would make 
life more difficult for us in the Social Affairs Council. It 
is clear that other European Employment Ministers still take 
the ILO very seriously indeed: those who are still willing to 
help us in the Council would be embarrassed and discouraged 
and those who are hostile to us would feel reinforced in their 
prejudices. 
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no purpose would be served by inviting t Service 
Unions to take Part in further discussions, although we should 
not refuse to meet them if they were to ask for this. 
The steps [I Propose to take are In the first 
Place, we need to prepare a vigorous respon 
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next June. our response must be submitted ear 


I suggest that it should be cleared through the 
Official Cabinet Office machinery. 


ts and 
econdl we need to _ lobby both other governmen 

pee Meso Organisations: the ILO is a tripartite body and 
the vote of employers will be crucial. I intend to discuss 
with Howard Davies the Part the CBI could play in this and my 
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Secretary of State 
for Employment 


officials will be contacting important members of the 
employers’ ILO delegations from other countries. I would be 
grateful if our officials could discuss the scope for a 
lobbying effort through Posts which would be targeted at 
particular governments. This will need to be concentrated in 
March-May next year. 


Thirdly, we must, I think, be particularly concerned about the 
attitude of the US Government. The current Administration 
will almost certainly be unsympathetic to our cause because of 
its close links with the American trade unions. However, if 
the US Administration were openly to join in condemning the UK 
Government on GCHQ, I have no doubt that it would raise the 
profile of the whole issue and would be reported by the Press 
as evidence of a serious gulf between the two governments. I 
am sure you will agree that we should try to avoid this. I 
would be grateful for your views on how we might best lobby 
the US Administration, emphasising our close links on 
intelligence issues. 


I do not suggest that we should, at this stage, try to reach a 
final view about the position we should take if we are awarded 
a special paragraph next June. However, I believe that it 
will do no harm if the TUC and others - including the ILO 
office itself - entertain fears that a special paragraph might 
lead to our withdrawal. The loss of a founder member would be 
a serious blow to the ILO. It would also threaten the ability 
of the TUC to continue to play a major role in the ILO. It is 
possible - although I would not rate the chances at all high - 
that the Committee of Experts might be induced to pull its 
punches and the TUC to refrain from pressing for a_ special 
paragraph next June if there is a general expectation that 
this will lead to the UK’s leaving the ILO. For that reason, 
although I shall be careful to avoid any public statements on 
the subject, I shall do nothing to discourage speculation 
about our possible withdrawal. 


I am sending a copy of this letter to Sir Robin Butler. 


Yen eye/ 


Michael 


MICHAEL PORTILLO 
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ILO: PRELIMINARY THOUGHTS ON LOBBYING 


1. Thank you for your letter of 16 August, and in particular for 
setting the timetable straight. I understood from Clive Tucker 
that you would be taking more precise soundings about the likely 
position in Geneva. It would be useful to have an account of this 
as background to any submission which my successor puts up in 
September. I agree that the UK response to the ILO on this 
question should be prepared in the GCHQ coordinating group and put 
to Ministers collectively in November as you indicate. 


26 When we have an agreed response, it would be useful to 

prepare the ground very carefully with the US and the CBI as you 
suggest. On the former, there will be a need to ensure that the 
intelligence community in Washington can be brought into the loop 
and the political magnitude of the issue in the UK recorded with 


senior policy makers. 
3. On your two detailed questions: 


(i) We cannot argue that the organisation of our 
intelligence community is such that GCHQ is seen to be a 
quasi military body. What we can say is that the same 
acitivity in other countries is done under military auspices 
j.e. the activity is conceived of as military. If the 
activity is military the ILO would be seen to be splitting 
hairs to argue that Convention 87 applies to GCHQ only 
because the Foreign Secretary takes political responsibility 
for it. The US equivalent of GCHQ, the National Security 
Agency (NSA) is part of the Department of Defense. The 
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gence Staff in the UK is an assessment 

t an intelligence gathering agency in its own 
right. MOD units gathering strategic signals intelligence 
are controlled (in peacetime at any rate) by GCHQ. 


(ii) Until 1983 we did not admit that GCHO was an 
intelligence gathering organisation. Its civilian staff were 
therefore treated like analogous FCO or MOD employees, and 
were allowed to join the relevant unions. This did not 
matter while the Unions took a responsible attitude. The 
experience of 1979-81 when GCHQ was deliberately targetted as 
a pressure point on the government, combined with 
acknowledgement of GCHQ's intelligence role (in the context 
of the Prime Case), led to the Government taking the action 
it did to ensure continuity of operations by bringing the 
rules on staff representation into line with SIS and the 
Security Service. Within Convention 87 it might just be 
possible to argue that the Security Service was in some sense 
part of the Police (it reports to the Home secretary) but SIS 
would be in an even more exposed position than GCHQ. 
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ILO: PRELIMI 


We spoke yesterday about your minute to your successor of 8 
August, and I explained that clearly there was some 
misunderstanding about the process and timetable for dealing with 
the GCHQ issue over the year ahead. You agreed that it would be 
helpful to your successor if I set out the process and timetable 
more fully. ae : 


The first step will be to make sure that Ministers are agreed on 
how the GCHQ issue should be handled in the year ahead. Graham 
Reid has indicated that any proposal for Ministers to take 

if eo ee would have to be cleared by Sir Robin Butler's 
group; but in addition we may need to brief our Ministers within 
this Department on the current situation, and there may be a case 

I for doing the same within the FCO. This all needs to be done in 
September or early October. ; ae 
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After that we will have to wait to see what conclusions a 
Committee of Experts reach on our report before we can take 
further action unless we have new evidence of progress in 


resolving the issue to report to the Committee before it actually 
meets in February. 


Once we have the Committee's conclusions (which are usually sent 
to us and the CBI and TUC sometime in April) we shall be in a 
position to judge what action to take in relation to lobbying 
employers and governments before the Conference in June. This 
is the point at which I think we should examine the merits of 
producing the GCHQ "Facts pack" which you propose. 


This is not to say that there is no action we can take to lobby 
for support before next April. Clearly we may want to prepare 


| the ground with selected targets (such as the CBI. and the US 


Government) well before that; but the main decisions about 
lobbying will have to be made next Apr 
Committee of Experts’ commen 
debate at Conference. 


il when we have seen the 
ts which always form the basis of the 


Finally we shall need to marshal our facts and arguments to 


present and defend the Government's position forcefully in the 
debate at Conference. 


I hope this clarifies the procedure and timetable for dealing 
with the GCHQ issue over the next year. 


Perhaps I could also comment on the proposals in your letter. 
They certainly offer some very useful background information on 
GCHQ and we would be keen to see what you consider to be relevant 
extracts from the debates on the Intelligence Service Act on the 
unions issue and the overall role of GCHQ. There are however two 


questions which I think will be posed by the Government's critics 
at the ILO. 


The first concerns the GCHQ's links with the MOD. Annex D of the 
booklet on the Central Intelligence Machinery shows that 
responsibility for the various intelligence services in the UK 
is dispersed across a number of Government Departments and that 


“ew the MOD has its own Defence Intelligence staff, while GCHQ is 
mixEs  Gontrolled by the FCO. Against this background it seems hard to 
ieifut argue that the organisation of the intelligence services in 
fot we general in the UK, or of GCHQ in particular, is similar to that 
Asmrt om of countries who have incorporated all their intelligence 
Yun.. Services in their armed forces. IS there an answer to this line 
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Secondly my understanding is that none of the Peewinence "ha? =< 
services except GCHQ has ever offered their staff the right to hrna 
belong to independent trade unions, but that staff at GCHQ did 
have that right until 1983. This would appear to put GCHQ on a 


adifferent footing in relation to trade union right 
other intelligence services. ghts from the 
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There are two other points I would like to raise. 


Graham Reid has mentioned that he asked at your meeting whether 


There are two other points I would like to raise. 


Graham Reid has mentioned that he asked at your meeting whether 
Staff at GCHQ have ever been invited to express their views on 
representation by trade unions or by GCSF and if not whether 
there was any scope to include questions on this in a more 
general staff attitude survey. I understand that you undertook 
to follow this up with GCHQ management. 


Finally a small point on your reference to the suggestion in your 
letter that Parliament voted in the debate on the IS Act to keep 
arrangements on staff representation at GCHQ as they are. The 
Government certainly opposed successfully Opposition amendments 
to introduce the freedom for staff at GCHQ to join independent 
trade unions of their choice; but at the debate I attended 
Conservative members seeking an assurance that the Government was 
still working to resolve the issue through dialogue with the 
unions were referred to the Prime Minister's statement that the 
Government was still ready to consider further proposals from the 
unions. In the ILO context it is extremely important that we 
give prominence to this part of the debate. 


I shall be happy to discuss any of the above with you or your 
successor when she is in post. 
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PRELIMINARY THOUGHTS ON LOBBYING ss 


We spoke yesterday about your minute to your successor of 8 
August, and I explained that clearly there was some 
misunderstanding about the process and timetable for dealing with 
the GCHQ issue over the year ahead. You agreed that it would be 
helpful to your successor if 1 set out the process and timetable 
more fully. 


i will be to make sure that Ministers are agreed on 
Sa Phe: Cues should be handled in the year ahead. Graham 
Reid has indicated that any proposal for Ministers to take 
collectively would have to be cleared by Sir Robin Butler's 
group; but in addition we may need to brief our Ministers within 
this Department on the current situation, and there may be a case 


for doing the same within the FCO. This all needs to be done in 
September or early October. 


r how the whole issue is to be handled we shall 

Bat ibe cee a report on the GCHQ case, and in oe eee 
duct and outcome of the dialogue called for at the 

Se SS ference to include in our overall report on the 
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I. You will have seen on file a copy of Sir T Daunt's letter of 
) August to Sir J Adye. There will need to be some thought given 
to how the UK should go about lobbying the ILO. My own 
preliminary ideas are given below. Subject to the commen 
COpy addressees 


(chaired by Mr Wright, OPSS, Cabinet Office). 


2. _ The meetings in September/October involve smal] groups of 
individual experts. It might be best not to mount a igh profile 
campaign but to provide the individuals concerned with a 
background "facts pack on GCHQ. This could include a copy of th 
booklet on the Central Intelligence Machinery; a copy of the 
ISA; and edited BUSnU ants from the debate, both on the unions. 
issue and on the overall. role of GCHQ. A covering letter could 
make the following points: 
- We have always been inhibited in putting our case on GCHQ by 
the amount of information we have felt it Safe to reveal about 
one Of our security and intelligence agencies. The recently 
produced booklet on the Central Intelligence Machinery now 
shows how GCHQ fits into this. 


~ i ivities are described in Annex A to the booklet, and 
in Cla sae of the Act [and particular extracts from the 
debate. These are functions carried out by the military 
directly or indirectly in most countries. 


- S were published for the first time in March 1994, 
wet of OCHO’ manpower was included in MOD totals [exact 
figures available - will need checking with MOD/HM peasweyl 
Most of its expenditure was also concealed in MOD Votes [it is 
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FOREWORD BY THE PRIME MINISTER 


It is Government policy to be as open as possible about security and intelligence matters 
without prejudicing national security, the effectiveness of the security and intelligence 
services or the safety of their staf) This Government has already avowed the continuing 
existence of the Secret Intelligence Service ($18) and published a booklet on the Security 
Service. This booklet describes the Central Intelligence Machinery and its relationship with 
the security and intelligence services. 


The Joint Intelligence Committee has a history dating back to 1936. It is a strength of the 
British system that Ministers do not receive conflicting or piecemeal intelligence assessments 
on situations or issues of concern. Through the JIC they are provided with assessments 
agreed between departments which provide an objective background to the discussion of 
policy. The JIC also, as the booklet shows, has an important role in overseeing, at official 
level, the intelligence community and thereby supplementing Ministerial control. An 
example of this is the process whereby the JIC co-ordinates requirements for secret 
intelligence which are then submitted for approval by Ministers. The scope ofits role is made 


clear in the Terms of Reference which are published for the first time. 


The booklet provides relevant background to the legislation, promised by the Government, 
toplace the Secret Intelligence Service and the Government Communications Headquarters 
(GCHQ) on astatutory basis. I also hope that it will prove a useful reference document for 


all interested in these matters. 
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INTRODUCTION 


This booklet describes for the first time the central mechanisms, based in the Cabinet Office. 
for the tasking, co-ordination and resourcing of the United Kingdom’s intelligence Agencies 
and for overseeing and reporting on the intelligence they produce. The functions of the 
Agencies, as they are collectively known, are summarised in Annex A. This booklet 


supplements the Security Service booklet which was published on 16 July 1993. 
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THE JOINT INTELLIGENCE COMMITTEE 


The main instrument for advising on priorities for intelligence gathering and for assessing its 
results is the Joint Intelligence Committee IC). The JIC was established in 1936 as a joint 
services intelligence sub-committee reporting to the Chiefs of Staff of the Armed Services. 
Since then there have been many organisational changes. In 1957, as a reflection of the 
broadened scope and role of intelligence, the JIC was brought within the Cabinet Office as 
part ofthe interdepartmental committee structure under the authority of the Secretary of the 
Cabinet. In 1968, the post of Intelligence Co-ordinator was created (it was first held by Sir 


Dick White) and an Assessments Staff was established to cv-ordinate and prepare papers to 
be discussed by the JIC (see below). 


FUNCTIONS 


The JIC is responsible, subject to Ministerial approval, both for setting the UK's national 
intelligence requirements and for producing a weekly survey on intelligence known 
colloquially as the Red Book. This contains assessments for Ministers and officials on a range 
of situations of current concern. The JIC’s Terms of Reference are in Annex B. It usually 
meets weekly, and its members are senior officials in the Foreign & Commonwealth Office, 
the Ministry of Defence and the Treasury, the Heads of the three Agencies, the Intelligence 
Co-ordinator, and the Chief of the Assessments Staff. Other Departments, including the 
Home Office, attend as appropriate. The JIC is supported by an Assessments Staff. anumber 
of specialist Sub-Committees, and a Secretariat. The structure of the JIC and its position 


within the overall intelligence machinery is illustrated in Annex C. 


CHAIRMAN JIC 
The Chairman JIC is responsible for the broad supervision of the work of the JIC. He is 
specifically charged with ensuring that the Committee's warning and monitoring role is 


discharged effectively. He ha s direct access to the Prime Minister. 


Il 


CUNTAAL INTELLIGENCE MECC TUESERY 


THE JOINT INTELLIGENCE COMMITTEE 


Following the 1983 Franks Report on the Falklands War, chairmanship of the JIC passed 
from the Foreign & Commonwealth Office to the Cabinet Office. The first Cabinet Office 
Chairman, who at the same time held the post of Intelligence Co-ordinator, was Sir Antony 
Dull, In January 1985, the post of Chairman JIC and Intelligence Co-ordinator were divided 
between two officials, both located in the Cabinet Office. The current Chairman of the JIC 


(until his retirement at the end of 1993) is Sir Rodrie Braithwaite. 


INTELLIGENCE CO-ORDINATOR 


The Intelligence Co-ordinator advises the Secretary of the Cabinet on the co-ordination of 
the intelligence machinery and its resources and programmes. He chairs various formal and 
informal groups charged with intelligence management. He has particular responsibility for 
reviewing the United Kingdom's intelligence requirements and for advising on the allocation 
ofthe resources to enable the Agencies to meet them. The current Intelligence Co-ordinator 


is Mr. Gerald Warmer. 


THE JIC’'S SUPPORT STAFF 


The Assessments Staff is responsible for drafting inter-departmentally agreed reports on 
situations of current concern, e.g. Bosnia. These reports are considered by specialist 
sub-committees of the JIC (Current Intelligence Groups - CIGs), which bring together 
experts from a range of Government Departments. The reports of these CIGs are passed to 
the JIC for consideration and submission to Ministers. The Assessments Staff and the CIGs 
draw onall relevant information: diplomatic reports, the views of Government Departments 


and publicly available information, as well as secret intelligence reports from the Agencies. 


The Joint Intelligence Secretariat is responsible for the administration of the JIC and its 
sub-committees. Both it and the Assessments Staff are located in the Cabinet Office and 
consist of personnel on secondment from other Departments together with permanent 
Cabinet Office staff. The Assessments Staff has a mixture of senior and middle ranking 


officers from various Departments. Services and disciplines. 


CENTRE INTEEEIOE NOE WUCTENT Y 


THE JOINT INTELLIGENCE COMMITTEE 
REQUIREMENTS AND TASKING 


The principal collection Agencies lor secret intelligence are GCHQ and STS. Their finetions 
will be set ont in fortheoming legishition on the intelligence services. The fiinctions of the 
Security: Service are set out in the Security Service Act 1989. The JIC lays detailed 
requirements and tasking upon SIS and GCHQ. These are reviewed annually in a process 
headed by the Intelligence Co-ordinator, This combines a rigorous analysis of the requirements 
for secret intelligence with extensive consultation with customer Departments and 
consideration of the financial and other resources required. The resulting list of requirements 


is submitted to Ministers for approval. 


The JIC’s requirements are ordered according to their importance to the national security 
and economic well-being of the United Kingdom. They are further divided into two 
categories: those on which secret intelligence is actively to be sought (Category A), and those 
on which intelligence should be reported on an opportunity basis (Category B). Examples 
of high priority requirements would be those dealing with terrorism, the proliferation of 


weapons of mass destruction, and threats to the integrity of British territory overseas. 


LIAISON 


Like the Agencies, the JIC maintains its own liaison with analogous organisations in Allied 
countries. Such liaison arrangements allow access to information which would othenvise not 
be readily available, or for which there is a low priority requirement. In the case of countries 
with whom we have military alliances or face a common threat. it is important to be able to 


share information so that decisions can be taken on the basis of a common perception. 
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MINISTERIAL 
OVERSIGHT 
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MINISTERIAL OVERSIGHT © 


In their day-to-day operations the Agencies operate under the immediate control of their 


respective Heads who are personally responsible to Ministers. The lines of Ministerial 
responsibility are set out in Annex D, The Prime Minister is responsible for intelligence and 
security matters overall and is supported in that cupacity by the Secretary of the Cabinet. The 
Home Secretary is responsible for the Security Service; the Foreign & Commonwealth 
Secretary for SIS and GCHQ, and the Secretary of State for Defence for the Defence 
Intelligence Staff (DIS). 


There is also a Ministerial Committee on the Intelligence Services. whose Terms of 


Reference are: 
“To keep under review policy on the security and intelligence services”. 


For example, the Committee considered the policy issues connected with the Intelligence 
Services Bill. The Prime Minister is its chairman and the other members are the Home, 
Defence and Foreign & Commonwealth Secretaries, the Chancellor of the Exchequer and 
the Chancellor of the Duchy of Lancaster. 


Ministers are assisted in the oversight of the Agencies by the Permanent Secretaries’ 
Committee on the Intelligence Services (PSIS) which scrutinises the Agencies’ annual 
expenditure forecasts and management plans as part of the Public Expenditure Survey 
arrangements. These plans. together with the recommendations of the PSIS. are then 
submitted to Ministers, who agree the appropriate level of funding for the Agencies. PSIS 
is chaired by the Secretary of the Cabinet and its members are the Permanent Under 
Secretaries of the Foreign & Commonwealth Office, Ministry of Defence, Home Office and 
Treasury. The Intelligence Co-ordinator acts as adviser to PSIS, and chairs an advisory 
committee. known as the Preliminary Committee, which conducts the first scrutiny of the 


Agencies Expenditure Forecasts. 


IF 


CONTRA INTPEEIGENOE ADUCTUINE IY 


ANNEX A 


THE INTELLIGENCE AND 
SECURITY SERVICES 


The United Kingdom has three intelligence and security services, collectively known as the Agencies - the 
Security Service, SIS and GCHQ, It also has a Defence Intelligence Staff which is an integral part of the 


Ministry of Defence, A brief summary of their history and functions is given bel: 


i.Security Service 

The Security Service, also known as MIS, originated in 1909 as the internal arm of the Secret Service 
Bureau, under Army Captain (later Sir) Vernon Kell. tasked with countering German espionage. In 5931 
it assumed wider responsibilities for assessing threats to national security which included international 
communist subversion and, subsequently, fascism. In 1952. in the early stages of the C old War. the work 
of the Service and the responsibilities of the Director General were defined in a Directive. many of whose 


provisions were later incorporated in the Security Service Act 1989. 


Today the Security Service Act forms the statutory basis for the Service. which is placed under the authority 
of the Home Secretary. The Act also sets out the functions of the Service. as well as certain controls and 
oversight arrangements. As the UK's domestic security intelligence agency the Service's purpose is to 
protect the State against substantial, covertly organised threats. primarily from terrorism. espionage and 


subversion. Within the UK intelligence machinery the Service's role is: 


* to investigate threats by gathering, analvsing and assessing intelligence: 
* to counter specific threats by taking action, where appropriate in conjunction with others; and 
*to advise Government and others as necessary on the nature of the threat. and on relevant 


protective security measures. 


The Security Service has no police powers; cases likely to result in prosecution are co-ordinated closely with 


the police who take the executive action. 
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CUNTARAL INTELLIGENCE MACHINES 


ANNEX A 


‘The present Director General of the Security Service, who was appointed in February 1991, is Mrs. Stella 


Rimington. She was the first Director General to be named by the Government on appointment. 


The Service will be moving to its new Headquarters, Thames House, in 1994. 


ii. SIS 


The Secret Intelligence Service, sometimes known as M16, similarly originated in 1909 as the Foreign 
Section of the Secret Service Bureau, under RNR Commander, later Captain, Sir Mansfield Curnming, 
which was responsible for gathering intelligence overseas. By 1922 Cumming’s section had become a 


separate Service with the title SIS. Cumming signed himself ‘C’; his successors have done so ever since. 


The Special Operations Executive (SOE) was established in 1940, partly from the then Section D of SIS. 


After the War it was disbanded and some of its members were reabsorbed into SIS. 


The main function of the present SIS is the production of secret intelligence in support of Her Majesty's 
Government's security. defence. foreign and economic policies and in response to requirements laid upon 
it by the JIC and approved by Ministers. It meets these JIC requirements for intelligence gathering and 
other tasks through a variety of sources, human and technical, and by liaison with a wide range of foreign 
intelligence and security services. Specific operations are subject to longstanding procedures for official and 


Ministerial clearance. The Chief of SIS is responsible to the Foreign & Commonwealth Secretary for all 


aspects of its work. 


The present Chief of SIS, who was appointed in November 1988. is Sir Colin McColl. His name was made 


public by the Prime Minister in a statement to Parliament in May 1992. when he avowed the continuing 


existence of SIS. 


SIS will be moving to its new Headquarters, Vauxhall Cross, in 1994. 
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iii. GCHQ 

GCHQ provides Government Departments and Military Commands with signal intelligence (Sigint) in 
accordance with requirements laid upon it by the JIC (as for SIS) in support of HMG's security. defence. 
foreign and economic policies. GCHQ was established in 1946 as the post-War successor of the 
Government Code and Cipher School which had been the central Sigint organisation since 1919 and had 
made an outstanding contribution to the War effort at Bletchley Park, for example by decrypting German 
messages enciphered by the ENIGMA machine. In 1953 GCHQ moved to two sites on the outskirts of 


Cheltenham, where it continues to be based. The Director of GCHQ is responsible to the Foreign & 
Commonwealth Secretary for all aspects of its work. 


GCHQ derives signal intelligence by monitoring a variety of communications and other signals, such as 
radars. For this purpose it controls and administers the Composite Signals Organisation which operates 
froma number of locations in the UK and overseas. Like SIS and the Security Service. it also works in liaison 


with a range of foreign intelligence and security services. 


In addition to providing signal intelligence. GCHQ also provides advice and assistance to Government 
Departments and the Armed Forces on the security of their communications and information technology 
systems. This task is undertaken by the Communications Electronics Security Group of GCHQ. who work 
closely with their customers and industry. as well as with the Security Service. to ensure that official 


information in such systems is properly protected. 


The present Director of GCHQ. who was appointed in July 1989. is Sir John Adve. GCHQ has been avowed 
as an intelligence agency since 1983 and the name of its Director has been published as a matter of course 


for many years. 


iv. Defence Intelligence Staff 
The Defence Intelligence Staff. an integral part of the Ministry of Defence. is also an essential element of 
the central intelligence machinery. It was created in 1964 by the amalgamation of all three service 


intellizence staffs and the civilian Joint Intelligence Bureau to form an integrated body able to serve the 
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Ministry of Defence and the Armed Forces and other Government Departments. The task of the DIS is 
to analyse information from a wide variety of sources, both overt and covert. The Chief of Defence 


Intelligence (CDE) is responsible for the work of the DIS and is charged also with the co-ordination of 
intelligence for British defence, ‘The current CDI is Air Marshal Sir John Walker. 
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ANNEX 8B 


JIC TERMS OF REFERENCE 


ees 


The Committee is charged with the following responsibilities: 


Under the broad supervisory responsibility of the Permanent Secretaries’ Committee on the 


Intelligence Services, to give direction to, and to keep under review. the organisation and working 


of British intelligence activity as a whole at home and overseas in order to ensure efficiency. economy 


and prompt adaptation to changing requirements: 


to submit, at agreed intervals, for approval by Ministers. statements of the requirements and 


priorities for intelligence gathering and other tasks to be conducted by the intelligence Agencies: 


to co-ordinate, as necessary, interdepartmental plans for intelligence activity: 


to monitor and give early warning of the development of direct or indirect foreign threats to British 


interests. whether political. military or economic: 


on the basis of available information, to assess events and situations relating to external affairs. 


defence. terrorism. major international criminal activity. scientific. technical and international 


economic matters: 


© tokcep under review threats to securityat home and overseas and to deal with such security problems 


as may be referred to it; 


to maintain and supervise liaison with Commonwealth and foreign intelligence organisations as 


appropriate. and to consider the extent to which its product can be made available to them. 
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The Committers to bring to the attention of Ministersand Departments, as appropriate, assessments that 
APNE to require operational, planning of policy action, ‘The Chairman is specifically charged with 
ensuring that the Committee's monitoring ard wathing tole is discharged effectively, 


The Committee may constitute such permanent and temporary sub-committees and \Vorking Parties as 
may be required to fulfil its responsibilities, 


The Committee will report to the Secretary of the Cabinet except that any special assessments required by 
the Chiefs of Staff shall be submitted directly to them in the first instance. 
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CHAPTER 13 


ARRANGEMENT OF SECTIONS 


The Secret Intelligence Service 


The Secret Intelligence Service. 
The Chief of the Intelligence Service. 


GCHOQ 


The Government Communications Headquarters. 
The Director of GCHQ. 


Authorisation of certain actions 


Warrants: general. 
Warrants: procedure and duration, etc. 
Authorisation of acts outside the British Islands. 


The Commissioner, the Tribunal and the investigation of complaints 


8. 
+) 


10. 


11. 
12. 


The Commissioner. 
Investigation of complaints. 


The Intelligence and Security Committee 
The Intelligence and Security Committee. 


Supplementary 


Interpretation and consequential amendments. 
Short title, commencement and extent. 


SCHEDULES: 
Schedule 1—Investigation of Complaints. 
Schedule 2—The Tribunal. 


Schedule 3—The Intelligence and Security Committee. 
Schedule 4—Consequential amendments. 
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ise this and are as keen as we 
are to avoid it; even John Monk 
advantages to the unio 


ns in pushing the issue but is a 
prisoner of past history. 
ain There is clearly no question of Ministers changing the 


objectives set down in 1984. Membership of the ILO is a 
continuous functioning of 
GCHQ. But a Special Paragraph, 


and the controversy that 
would surround any decision by the UK to leave the ILO, would 
further focus unwelcome attention on GCHQ. The Department of 


Employment believe that the ILO does generally useful work. 


There is merit in doing what we can to avoid being driven 
into a corner. 


will be producing ideas, which will be discussed 

he che GcHoreee eee group, on how we should start 
lobbying. Some sort of action will be needed in Geneva 38 

i ly as September/October. We have a useful quarry in the 
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the UK is not the black villain who deserves a Special 
Paragraph. 


5. My reason for writing to you separately was to explore 
one possibility which the Department of Employment feel would 
make an impression at the ILO. I am aware that the majority 


of staff are members of the GCSF, and that most current staff 
have joined since 1984. 


Has there ever been anything which 
could convincingly be presented as a vote of confidence by 
the staff in the present arrangements? 


If not, is there any 
possibility of producing something on these lines? A formal 
ballot would, of course, 


carry great weight; an "attitude 
survey" might be better than nothing. Our need is to 


demonstrate clearly that a large majority of GCHQ staff are 
satisfied with current arrangements for their representation 
vis-a-vis management. 
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ck I submit a draft reply to Mr Reid's (D/Employment) letter of + 
23 June. I am sorry that this was overlooked in this Department. 


ILO/GCHQ 


2. t agree that a meeting with the Department of Employment 
would be useful. However it would not be a substitute for 
clearing a UK response to the ILO through the GCHO coordinating 
Group (which includes also, GCHQ, the Cabinet Office, Treasury 
Solicitors and HM Treasury). One objective on our side would be 
to encourage the Department of Employment to agree to a 
coordinated international lobbying campaign. In 1992 they would 
not let us send even a background telegram to posts until the week 
before the ILO conference, by which time most delegations had left 
capitals (it also coincided with an Islamic long weekend !). 

There is plenty of material (e.g. from the IS Bill debates) to 
quarry for this purpose. We also need to sensitise the us 
defence/inteliligence establishment to put pressure on the 
Department of Labor. 


3 We have been through all the arguments many times before. 

The last time there was ILO discussion the Prime Minister was 
moved to ask "Why we continue to bother with this loopy 
organisation". As the Becretany, of State commented in briefing 
meetings on the IS Bill, there is a straight political divide on 
this issue. This Government will not agree to any significant 
concessions to the Union side, the Chancellor of the Exchequer was 
not persuaded that we should even make the one minor concession we 
did (i.e. that the GCSF could affiliate to the CCSU). TI doubt 
that Mr Portillo will be flexible on this issue. ; | 
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DRAFT LETTER FROM SIR T DAUNT 


TO: GL REID Esq, 


DEPARTMENT OF EMPLOYMENT = BY FAX (273 5655) 


THE ILO AND GCHQ 


1. I must apologise for the delay in replying to your letter of 
23 June. We Clearly do need to give some thought to the way in 
which we handle the GCHQ issue with the ILO and I agree that it 
might be useful for us to talk the issue through. But we should 
also ensure that any response is seen by the wider 


Whitehall Group 
which keeps this issue under review. 


ae The last time that Ministers considered the issue, they 
decided that the UK's first priority must be the protection of 


national security by ensuring the continued smooth operation of 
GCHQ. 


The Foreign Secretary's view remains that the arrangements 
now in place at GCHQ achieve this. 


In the debates on the Is Bill 
in the last session of Parliament, the Government reaffirmed its 
original objectives. 


33 This is not to say that we should be heedless of the ILO, but 
At ti. —~ when we are right and they are wrong we should stand our ground 
Ty ne do (as we did with the UN General Assembly over the Falkland 
AMA i 
ee! Islands). 


We still need to make sure that our case is presented 
in the most convincing manner, and the FCO woulda be willing to 


start internatio ou it useful. 


1 
you believe that the US are flagging in their support we would 
need to make a special effort with then. 
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C 
I am writing to you at the suggestion of Nigel Williams whom 
during a visit to the ILO earlier this month. We discussed our 
relations with the ILO, for which the Employment Department has 
lead responsibility, and in particular the vexed issue of trade 


union representation at GCHQ in which ILO have been taking a close 
interest. 


I am sure you know the background to the GCHQ issue, but it may be 
helpful if I summarise a few recent developments. Following 
discussions between Robin Butler, John Adye and David Gillmore 
(and an official level meeting with the unions), the Prime 
Minister met the Civil Service unions in December. The unions 
made it clear that they could not accept the Government proposals, 
and the Prime Minister emphasised that the conflict of interest 
inherent in trade union representation at GCHQ remained. The 


Government would however be willing to look at any new proposals 
if the unions put them forward. 


The response of the ‘fUC was to write, within days, to the 1LO 
asking that the ILO annual conference should condemn the 
Government for breach of Convention 87, on Freedom of Association. 
For the first few months of this year this seemed a real 
possibility, not withstanding the ILO’s 75th anniversary 
celebrations. We had some private discussions with the TUC ana 
ILO on possible ways of avoiding a conflict this year. In the 
event, nothing was done partly because of doubts by the Prime 
Minister and the Foreign Secretary on the tentative proposals we 
had made, but also because the threat of action by this year’s 
conference receded. It appears that the ILO bureaucracy, 
unwilling to spoil their birthday party, used a mixture of 
procedural and persuasive methods to wind the affair down. 
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It 1s however only a stay of execution. All our soundings 
indicate that the ILO Conference next year will award a special 
Paragraph against the UK Government. Many countries are already 
on record as opposing us in this, and we have lost support in the 
last year or so from others, including the Americans. The CBI 
tell us that they cannot deliver the Employer vote at ILO, and the 
Worker side is Clearly unanimously against us. 

A Special paragraph has no punitive force in itself, but it would 
be a considerable political embarrassment to this Department and, 
I imagine, to FCO. The UK is a founder member of ILO and we would 
be the first western democracy to have a special paragraph awarded 
against us: it would be a running sore since we would be asked 
every year whether we had yet resolved the problem which had 
resulted in the special paragraph in the first place; and it would 
tell against us in our relations with other European Union member 
States. There would certainly be a disposition among our current 
Ministers to question whether we should remain in the ILO if a 
Special paragraph were to be awarded. 


The issue is not in the front of Ministers’ minds at the moment 
but in September the Committee which will hear the TuC complaint 
will begin its work. We shall then have to put in our full 
defence, which we find convincing but which, I fear, the Committee 
will regard as simply a repetition of old arguments. I fully 
expect that Ministers will at that stage ask what we can do about 
this and how we can avoid the embarrassment of a special 
paragraph. JI am anxious to look at every possibility, and this is 
why I have taken up Nigel Williams’ suggestion to write to you. 


I fully understand that all this must be pretty small beer 
compared with your normal activities but I do foresee political 
and presentational problems for both Departments, and I would 
welcome a chat to go over the ground with you. 


I have copied this letter to Nigel Williams. 
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Your Ref: CN/MH 


Colin Nye Esq B.ENG C.ENG FICR FIHT 
Chief Executive 


Cheltenham Borough Council 
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Thank you for your letter of 19 April to the Prime Minister 
who has asked me to reply. 


You will not be surprised to learn that the Government 
would not accept that its action at GCHO "has six times been 


condemned by the United Nations in Geneva". I assume that the 


Council intended to refer to meetings of the International 


Labour Conference and its subordinate bodies. But I am sure 


that they would accept that views expressed by such bodies do 
not constitute the view of the United Nations any more than the 


views of subordinate bodies of Cheltenham Borough Council are 


always those of the Council itself. I am only aware of one vote 


being taken by the International Labour Conference, the ILO's 
governing body, in 1989, which rejected a proposal to award a 
"special paragraph" on this subject. 


The Government has, however, taken note of your concerns. 
The Prime Minister was disappointed by the outcome of his 
meeting with the national civil service trade unions on 20 
December. He felt that his offer to enable the Government 
Communications Staff Federation (GCSF) to affiliate to the 
Council of Civil Service Unions (CCSU) was a positive move which 


demonstrated the Government's willingness to explore feasible 


options for resolving this issue. There are no plans for any 


further meetings at present, but the Government remains willing 
to discuss any further proposals that the unions may wish to put 
forward. 
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1. Thank you for sending me me 


your minute of 8 April, with Tim 
Jones’ minute to you of the same date. Tim asked three 
questions: 
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United Nations and Other 
bA 


International Organisations at Geneva 


Lan' 37=39 Rue de Vermont, 1211 Geneva 20 
: 


an) Whether there would be a vote on GCHQ this year? 
1.) If not, when should we start presenting our case? 
iii) How seriously would we take a Special paragraph? 


Will there be a vote in 1994? 

2. For the reasons set out in paragraph 3 of your minute, we 
think it unlikely that GCHQ will feature at this year’s 
International Labour Conference. 


The ILO Secretariat 
themselves are anxious to avoid distractions from the 75th 


anniversary celebrations of the Organisation. They have been 
working hard to avoid any confrontations. (Incidentally, it 
is perhaps a pity that the Department of Employment official 
who reported this development, has represented HMG on GCHQ at 
previous labour conferences and is steeped in the subject, 


appears not to be aware of the inter-ministerial 
correspondence. ) 


Presenting our case 


e with Tim that it is well worth Squaring up to our 
Si Ga eeeone the 1994 Conference. It is better, in case GCHQ 
pops up at the various informal opportunities during the 
Conference to have repeated our side of the story. nas 
Department of Employment representative at last Rene Mo 
Governing Body did report to IMEC (ILO equivalent o ae OY 
that GCHQ ought not to arise this summer, and Bageented | ore. 
version of negotiations with the TUC. I am sure a 
help to repeat this message in capitals. 


How seriously would we take a special paragraph? 


fa 
th you and Tim that the consequences o 
4 ie eeneeech seid not be as extreme as the Employment 
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During the ninth sitting of the Standing Committee on the 
Intelligence Services Bill you raised two matters relating to 
Trade Union representation at GCHQ on which you asked for a 
written response. (Hansard Col 297). 


You asked firstly for confirmation of where the printing of the 
letters announcing the union ban was undertaken. The decision 
to ban unions was made by the Government on advice from GCHQ 
management. As part of his evidence to the Employment Committee 
on 8 February 1984, the then Secretary of State for Foreign 
Affairs (Sir Geoffrey Howe) made quite clear that the decision 
was a British decision taken by a British Government for British 
reasons; no pressure had been exerted by the United States. As 
I made clear during the Committee sitting (Col 297), allegations 
that the letters were printed outside the United Kingdom are 
untrue. The relevant letters were printed by GCHQ staff at GCHQ. 


you also asked why union officials were allowed to give an 
induction talk to new staff on the morning of the day that the 
ban was announced. I had no information on this during Committee 
but have since had an opportunity to check the circumstances you 
described. A routine three day course for new entrants to GCHQ 
was being held that week. The course began on the Monday and 
finished on the day (Wednesday) that the ban was announced. The 
usual programme for the course included a half hour talk by trade 
union representatives shortly before lunch on the last day. The 


Neateee te 6) 


announcement of the ban was made to Parliament at half past three 
that afternoon; the national unions were informed at the same 
time. In order not to pre-empt these actions no changes were 
made to the established pattern for the induction course. 


I am copying this letter to the other members of the Committee. 


en the 
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Your letter of 24 March asked for advice on whether 
the Prime Minister should accept an invitation to speak at 
the Conference of the Government Communications Staff 
Federation (GCSF) at Keele University on 20/21 September. 
We agree that this is not an event which the Prime 


Minister should take on. I enclose a short draft reply to, 
the GCSF. 


We have considered whether an FCO Minister should 
take this on. GCHQ management do not see any strong 
reason in favour. The inward letter, in contrast to that 
sent in 1992, does not offer to extend the invitation to a 
colleague of the Prime Minister. At official level we = 
believe that the balance of arguments is against 
attendance by another Minister; but we would put the 
matter to Ministers here if the GCSF reverted with a 
further invitation. — | | . 
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Thank you for your kind letter of 18-March inviting the 
Prime Minister to speak at your Biennial. Conference at Keele 
University on 20/21 September. He has asked me to reply. 


The Prime Minister is fully aware of the good work done 
by the GCSF in representing staff at GCHQO. He wishes to take 
~ the opportunity given by this letter to thank your members 
for their skill and dedication in the vital but largely 
secret work they do. I am afraid, however, that the Prime 
Minister is already committed on the dates in question and 
that in consequence he must decline your kind invitation. 
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i. Thank you for co 


ing to us the Secret 
Employment’s minute Pyeng ecretary of State for 


of 5 April to the Prime Minister, 


2. My initial reaction to Mr Hunt’s minute was that the 
Department of Employment may be taking an overly-pessimistic 
view 8nd, in the light of this, exaggérating the dangers to the 
UR of a special paragraph on this matter, For example, 

until there is any drastic change on the part of either HMG 
or the Civil Service Unions, our line must be that we have 
undertaken a "substantive, frank and constructive dialogue, 
pursued in good faith". And that, despite rejection of HMG’s 
Proposal that the GCFS be affiliated to the cCSU, the door 
remains open to the Unions to make any further proposals on 
Staff representation that they may wish to advance. We have, 
then, to use that much over-worked phrase, "a good story to 
tell" whether we need to tell it this year ‘or next. 


3. iI am seeking UKMis Geneva’s comments on Mr Hunt’s views, 
and we might take these into account in our draft for the 
Secretary of State. But the latest indication from Geneva is 
that it is highly unlikely that GCHQ will figure at this 
year’s International Labour Conference. The Department of 
Employment - an official who attended the recent ILO Governing 
Body, but has not been involved in the inter-departmental 

: minuting on this subject - recently obtained a draft (copy 

/ . attached) from the ILO Secretariat (please protect) of the 

Committee of Experts Observation on the issue. The Committee 
acknowledges receiving communications from the TUC and HMG, . 
and notes that the substance of the issue will be examined 
again after the Government’s next report - in the Autumn. So 
the Committee will not study the matter again or make any 


further Observation until early next year. 


4. It is possible that the Comm: 
view next year. We must there 
phrased very carefully to avoi 
convince the Experts that we 
good faith and are willing 


JWI Sc 


Ponvention No. &7: Kreeqom Of Association and Prote On 
the Right to Organiz 4 


Upser ation 1994 
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United Kingdom (ratification: 1949) 
2) 


noted with interest a res on of the dialogue on the question of the right 
to organize of workerss.at/ the Government Co wrlications Headquarters in 
Cheltenham (GCHQ). It expressed/ the firm hope “that this would lead to a 
positive outcome satisfactory to both Ne 


In its previous aes the Committee, amongst other things, had 


In a communication of 23 December 1993, the Trades Union Congress (TUC) 
presents its comments concerning this “issue indicating, in particular, that in 
its view the Government still refuses to. conform with the requirements of the 
Convention and the recommendations of the supervisory bodies. 


In its reply dated 8 February 1994, which ‘was received by the Office as 
the Committee had already begun its regular session, the Government indicates 
that further contacts and discussions have taken place with the unions on this 
issue since the Government last reported to the Committee in February 1993, 
and that this is a cléar demonstration of the Government's determination to 
try to make progress on this difficult matter. The Government further 
indicates that it will report in detail on all the developments. since February 
1993, including a detailed response to the points raised in the TUC's letter, 
when it next reports to the Committee on the application of this Convention. 

The “Committee notes the comments’ submitted by the TUC the 
Government's reply. It will examine the substance of this issue at its t 
session in the light of the Government's forchcoaing report, together with t 
other points raised in its previous observation. ~ 
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DRAFT LETTER FROM PS/SOS 


PS/No 10 
GCSF Conference: 20/21 September 


Your letter of 24 March asked for advice on whether the 
Prime Minister should accept an invitation to speak at the 
Conference of the Government Communications Staff Federation 
(GCSF) at Keele University on 20/21 September. We agree that 
this is not an event which the Prime Minister should take on. I 
enclose a short draft reply to the GCSF. 


We have also considered whether a junior Minister should 


take this on. GCHQ management do not see any reason to give the 


GCSF preferential treatment, and providing a Ministerial speaker 
could provide ammunition for those opposed to the Government's 


policy on staff representation at GCHQ. It would be unusual to 


provide a Ministerial speaker for such a small event, and it 
could be argued that it would show that the GCSF was a 


government poodle. It could also seriously complicate the 


Government's overall relationship with the civil service 
unions. On the other hand, Ministers have made much of the 


existence of the GCSF in arguing the Government's case, both at 


the ILO and in the debates on the IS Bill. fhe IS Bill itself 


S policy towards the 


marks a major development in the Government! 
intelligence agencies and there might be a case for one of the 


junior ministers involved in the passage of the Bill to give a 
talk. 


The inward letter, in contrast to that sent in 1992, does 
not offer to extend the invitation to a colleague of the Prime 
Minister. At official level we believe that the balance of 
arguments is clearly against attendance by another Minister, but 
we would like to seek Ministerial views if the GcsF revert with 


a further invitation. 


The Foreign Secretary and Mr Hogg are 


both away until next week, 


The draft reply does not therefore 
refer to the possibility of a Ministerial speaker other than the 
Prime Minister. 


(I am copying this letter to PS/Chancellor of the 
Exchequer, 


PS/Mr Hunt, PS/Mr Davis, Sir John Adye and Sir Robin 
Butler. } 
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Thank you for your king letter of 18 March inviting the 
Prime Minister to speak at your Biennial Conference at Keele 
University on 20/21 September. He has asked me to reply. 


The Prine Minister is fully aware of the good work done by 
the GCSF in representing staff at GCHQ. I am sure that he would 
want me to take the Opportunity given by this letter to thank 
your members for their skill and dedication in the vital but 


largely secret work they do. TI am afraid, however, that the 


Prime Ministerts diary is, as always, rather pressed and it will 


be very difficult for him to take on such an engagement at this 
time. 
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Your Private Secretary’s minute of 24 March recorded that you 


haa agreed with the Forelgn Secretary that we should turn down 
any Suggestion from the ILO for a mediator. 
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I would be grateful for an opportunity to talk to you and the 
Foreign secretary about how we handle the issue of GCHO in 
relation to the IL0 over the next few months. it may be 
helpful if I set out the current position and what I think is 
likely to happen over the next 3-15 months. 


There is, of course, no question that our overriding concern 
must remain to prevent any disruption of work at GCHO by 
industrial action. We are agreed that the best way of 
achieving this is to avoid the conflict of interest which is 


inherent in allowing the Civil Service Unions to recruit 
members at GCHQ. 


i have little doubt that this issue would have faded from 
public view (except for an annual demonstration at Cheltenham) 
had it not been for the TUC’s success in taking the issue to 
the ILO. Our efforts to find an accommodation with the Civil 
Service Unions over the last few years have been conducted 
against the background of the Ito. That was, of course, why 


you agreed to meet representatives of Civil Service Unions on 
20 December. 


NED 


IN THE DEPARTMENT UNDER 


Our willingness to discuss possible solutions with the unions 
has been central to our defence of our position at the Ito. 
At its Conference in June 1992 the ILO called upon the 


and constructive Y/ 
1 Service Unions 
ctory to the parties could be 
now that discussions with the 
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dialogue, pursued in good faith" with the Civi 
to see if a solution satisfa 
reached. The risk we run, 
unions seem to have run> 


find that we have not demonstrated sufficient 


THIS 


THE ORIGINAL HAS BEEN RETAI 


Procedurally, this should not occur this summer (June) but we 
cannot rule out the possibility that it will. If it does not 
happen this year, matters are bound to come 


to a head in June 
1995. 
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Secretaty of State 
for Enployment 


This is an outcome we have tried to avoid for a number of 
years, I believe that we have been right to do so. In 
itself, a "special paragraph" has no practical significance: 
the ILO has no financial or other sanctions at its disposal. 
However, a special paragraph would have a number of damaging 
consequences for the UK. In particular, our opponents would 
make the most of the following: 


(i) the UK would have been condemned by a "respected" UN 
body (ie. not one, such as UNESCO, with a record of 
corruption or political bias) ; 


(ii) “a "special -paragraph" has never previously been 
awarded against a western democracy: hitherto it 
has been used only against totalitarian regimes; 


{iii) many of our international allies (notably the USA 
but also the rest of the European Community) would 
have either failed to stand by us or would have 
voted against us. 


I am particularly concerned, as I mentioned in my minute of 30 
November, at the possible damage to UK/US relations. It was 
adifficuit enough to secure the support of the Bush 
administration on this issue. We cannot count on the present 
US administration (given its close relations with the trade 
unions) even remaining neutral: it is quite EES that 
they will vote against us on this issue. 


Furthermore, if we are awarded a special paragraph we will 
need to give very serious consideration to our continued 


membership of the ILO. It would be difficult for us to remain- 


but, since other Social Affairs Ministers take the ILO very 
seriously indeed, our leaving the organisation would make our 
position within the a eae Aereioe ae even more 


I think it ‘ame 
consideration in de 
next few months. — 
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ILO: GCHQ AT THE 1994 INTERNATIONAL LABOUR CONFERENCE (ILC) 
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i. Thank you for your letter of 2 March. It was helpful to have 
this strategic overview. 


2. It is clear that much will depend on how the Committee of 
Experts will react to the memoranda submitted by HMG and by the TUC 
on the GCHQ issue and on the terms of their Observation to the ILc. 
If the Experts are satisfied that we have so far complied with the 
undertakings given in 1992 by Leigh Lewis to the Application 
Committee, and if they are prepared to wait until the autumn - when 
a fuller report from HMG is due - before coming to any decision, it 
is unlikely that GCHQ will figure on this year's Applications 
Committee agenda. In this case it will be difficult for the 
Workers to demand a full-blooded debate. And there is a good 
chance that, as last year, we shall escape any threat of a special 


paragraph. 


3. During the forthcoming Governing Body session, you will no 
doubt be keeping your ears open for any hint of how the Experts 
have dealt with this matter. We should, of course, be grateful 
for anything you, or Mark Weston and his team from the Department 
of Employment (DE), may pick up. We were encouraged by the 
reports from Tim Simmons, following his talks with various members 
of the ILO Secretariat, that the Director-General and many of his 
senior colleagues would prefer not to face the embarrassment of 
possible censure against us during ILO's 75th anniversary year. 

We were also encouraged by hints from Peter Brannen, of the ILO 
office here, to DE that the Experts' Observation will be welcome to 


us. 


4. But you are right that we need to prepare for the worst. We 
agree that the three broad options outlined in your letter are 

those available to us should this issue come before the Application 
Committee. We also agree that we would, as in previous years, 
choose your option (ii) - i.e. to respond in calm and measured 

terms to any criticism. We do not under-estimate the difficulty of | 
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persuading both Governments and Em | 

= ployers to support us 

aria teen but on this occasion, unlike 1992, we shall be 

NUE neha ean out that the Prime Minister and the Cabinet Secretary 
he talks with the Unions and that HMG has made clear that it 
emains ready to consider proposals from them. By deploying these 

points in Geneva after an intense lobbying Campaign in capitals, we 

would hope again to avoid or, even better, defeat a move to land us 

with a special paragraph. 


2 We are keeping in touch with DE on this, and will liaise 
closely with them - and with you - on tactics when we have seen the 


Experts' Observation and are better able to judge how this may pan 
out at the ILC. 
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: 7 how the Committee of Experts 
will react to the memoranda Submitted by HMG and by the TUC on 
the GCHQ issue“é“the terms of their Observation to the ILC. 
A - If the Experts are 
Satisfied that we have so far complied with the undertakings 
given in 1992 by Leigh Lewis to the Applications Committee, 
and if they are prepared to wait until the Autumn - when a 
fuller report from HMG is due - before coming to any decision, 
it is unlikely that GCHO will figure on this year’s 
Applications Committee agenda. In this case it will be 
difficult for the Workers to demand a full-blooded debate. 
And there is a good chance that, as last year, we shall 
escape any threat of a special paragraph. 


diyind > 


3. During the forthcoming Governing Body session, you will be 
no doubt be keeping your ears open for any hint of how the 
Experts have dealt with this matter. We should, of course, be 
grateful for anything you, or Mark Weston and his team from 
the Department of Employment (DE), may pick up. ®6ur-view 
the reports from Tim Simmons ,following his talks 
with various members of the ILO Secretariat » that the 
Director-General and many of his senior colleagues would 
a prefer not to face the embarrassment of possible censure : 
against us during ILO’s 75th anniversary year. In-additton 44% neu ald 
we-are encouraged by hints from Peter Brannen, of the ILO 
office here, to DE that the Experts’ Observation will be 
elcome to us. 
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criticism. We do not under dotdnate the difficulty of 
persuading both Governments and Employers to support u | *y hak 
whole-heartedly, but on this occasion, uplike 1992, we meres / 5 
pe ASIA ALENT je oie sTtde-ana—p Ley@ioy/ingp these in 4 
Geneva after an intense lobbying campaigw in capitals, We (Pome) 
would hope again to avoid or, even better, defeat a move to 

land us with a special paragraph. 


5. If the Worke t ~ e at the 
ILC, our policy“would almo inl espond with 


§. We are keeping in touch with DE on this, and will 

liaise closely with them - and with you ~- on @@F tactics when 
we have seen the Experts’ Observation and are,able etter to 
judge how this mtght pan out at the ILC. 


i ™) 


J R de Fonblanque 


cc: C Tucker Esq, Department of Employment 


| / F» RESTRICTED 


iA 1 A 


Con Ck ( 


AA, “ae ;, 
a hav f L Lan, 


United Kingdom Mission 
lo the Office of the 

" / is 

U wmrrel om tf /3 4 


United Nations and Other 


International Organisations at Geneva 
7 '» - 7 7? Dy» 
ACCOM, 


37139 Rue de Vermont 
Is [2 t 4 1211 Geneva 90 
2 March 1994 : 


iis Telephone: 734 38 00 
Telex: 414195 (ay 414195 UKGYV CH) 
Facsimile: 734 59 54 


J R de Fonb] 


anque Es 
AUSS : 
FCO 
ILO: 


GCHQ AT THE 1994 INTERNATIONAL LABOUR CONFERENCE (ILC) 


and ILO Secretar 
this year’s ILc 
very seriously. 


2. In 1993 the GCHQ issue was kept off the ILC agenda by a 
well-timed, but nevertheless 


genuine offer to the unions from 
the Cabinet Secretary, with both Sides agreeing that no action 
at ILO was appropriate while negotiations continued. UND will 
no doubt be discussing with the Department of Employment our 
tactics for this year. you may like to have some preliminary 
comments from Geneva. 


3. We may not have the full picture here. But the chances of 
convincing the TUC that it is in their inter 


ests not to play 
up GCHQ at this year’s ILC appear to be remote. They have 


already put ILO on notice that they want a discussion of GCHQ 
in June. Much will depend on the terms in which the 
Committee of Experts report to the Conference. We may be able 


to avoid the subject coming to the Applications Committee, but 


need to consider how we react if the TuUC get it onto the 
agenda. 


4. As seen from here, there are in that event three broad 
options: 


(i) To ignore criticism altogether (other than perhaps 
circulating a written account of the Government’s position) 
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boycotting the relevant meetings of the Applications Committee 
and taking the line in the corridors and to the press that we 
have other priorities in the organisation and regard ILO’s 
excessive attention to this marginal case as an example of how 
it has got its priorities and procedures wrong. 


(ii) To reply, as in previous years, in measured and 
unpolemical terms to criticism, explaining our version of the 
history of the negotiations and why ILO condemnation would be 
peace inappropriate, and lobbying widely against any ILO 
action. 


(111) To take vigorous pre-emptive action, before the ILC, 
with the clear message that, if a special paragraph is awarded 
against the UK, we shall cease cooperating with other 
(selected) ILO activities, including the threat to leave the 
organisation altogether. 


5. Of this, the simplest option would be to ignore criticism 
altogether. But this would leave the stage exclusively to the 
TUC and strengthen the chances of an unfavourable outcome. 
Many of those otherwise prepared to listen to our case would 
criticise us for not even coming to answer questions in the 
Applications Committee. 


6. At the other extreme, vigorous pre-emptive action would 
draw further attention to the subject and might play into the 
_ hands of the TUC and the media, who would portray us as trying 
to bully our way out of an uncomfortable position, hoping to 
achieve by threats what we have been unable to win by 
argument. We would also damage our reputation for being 
committed and sensible supporters of ILO reform. 


7. Neither of these two options would therefore seem to serve 
our interests very well. That leaves the undramatic middle 
road of option (ii). This seens to us the most likely way of 
keeping the temperature down and demonstrating that HMG is 
still prepared to discuss reasonable solutions to the GCHQ 
problem with the TUC. 


8. The Applications Committee is not the only place in the 
ILC where GCHQ can come up - but it is the only part of ILO’s 
machinery which can award a special paragraph condemning the 
UK. The same broad considerations would apply if the TUC 
raised the issue in plenary or elsewhere i.e. a non-polemical 
approach is likely to serve our interests best. 


9, To some extent the UK delegation will have to play all 
this issue by ear during the ILC. But I hope we can agree 
well in advance the parameters within which we expect to 
react. It would also be wise to conduct any lobbying campaign 
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in key capitals well before the start of the International 
Labour Conference, establishing our case before the 
over-heated atmosphere of the ILC distorts the facts. 


10. Finally, I realise this is a sensitive subject. I hope 
nevertheless that UND and the Department of Employment can 
keep us closely informed about our plans for the ILC. 


NC R Williams 


cc: C Tucker Esq, Department of Employment 
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The Foreign Secretary has De Employment 
Secretary's minute of 2 


2 February on this subject and your 
cietter of 23 February. He is not certain that we should 
(3° along with any proposal to appoint a "wise man". We 

have made the Unions a fair offer; they have not offered 
us anything which they are willing to acknowledge in 
public. 


It seems to us undesirable from the tactical viewpoint 
to concede the initiative to a third party, nowever 
reputable. 


We do not see, for instance, how he or she 
could make a sensible attempt at exploring compromise 


solutions without assuming a position on the GCHQ Union 
ban. We would be put under strong public pressure to 
concede ground. 


Equally any sign of willingness on our 
part to contemplate "arbitration" would sit uncomfortably 


with the firm stance adopted in contacts with the Unions 
and, more important, in the Parliamentary exchanges on the 
Intelligence Services Bill. Appointing a mediator would 
look indecisive, and help the Unions spin this issue 
along, as they hope to do until a change of government. 


The Unions have been talking up the possibility of 
condemnation of the UK by the International Labour 
Conference, but the latest news we have from Geneva is 
that GCHQ might not be on this year's agenda ¢t all, 


although doubtless some may still make disobliging 
comments. 
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| A “wise man" proposal might be seen as a means of 
maintaining international pressure on us in the absence of 
Conference action. We would need to study precisely the 
terms of what the ILO proposed. There is no precedent 
known to us for such an appointment. We understand that 
we would be under no legal or other obligation to go along 
with it even when the ILO orders a Commission of Inquiry, 
this can only be achieved with the formal agreement of the 
offending Party. We would expect them to approach us 
informally before giving the idea of any publicity. 


In these circumstances, and since we are not inclined 
to portray ourselves as an "offending" party, there seem 
to be good and solid grounds for politely but firmly 
declining an arbitration offer. In doing this, we could 
recall the government's scrupulous observance of its ILO 
obligations, and how the series of contacts with the 
Unions had been set against that backdrop. We could 
conclude that as domestic discussions still offered a way 


forward, we could not see a useful role for any third 
party. 


We are concerned at suggestions that the US might be 
unwilling to support us on this issue in any resume 
activity within the International Labour Conference. Tt 
would therefore be useful if Paul Lever could mention the 
subject informally to Lake, and emphasise to him the 
political sensitivity of this issue in the UK. Our close 
relationship with the US in the intelligence field should 
enable them to understand our stance better than most. 


I am sending copies of this letter to David Russell 
(Department of Employment) and Melanie Leech (Cabinet 


Office). 
onan Ce”) 


ee 


(R J Sawers) 


Principal Private Secretary 


Roderic Lyne Esq CMG 
10 Downing Street 
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LETTER FROM ROBERT JACKSON MP : GCHQ TRADE UNIONS 


71. ZI submit a self explanatory draft reply to Mr Jackson's 
A letter Of 17 February. It is on standard lines cleared with the 
- Cabinet Office, Department of Employment and GCHQ. 


B 2. Mr Brett's letter claims that this subject falls to be 
discussed at the International Labour Conference in June. Our 
latest information from Geneva is that GCHQ is in fact unlikely to 
be on the formal agenda for the ILC. There would then be no 
chance of the UK being castigated with a "special paragraph", 
although there could be criticism from the floor. The situation © 


is, however, not yet sufficiently clear for us to want to make 
public predictions. : 


T A Jones i: i 


DRAFT LETTER FROM MR HOGG 


Your ref; FCO/GCHQ 


Robert Jackson Esq MP 
House of Commons 
London SW1A OAA 


GCHQ 


Thank you for your letter of 17 February to the Secretary of 
State, 


enclosing a letter from Bill Brett, the General Secretary 
of the IPMS. TI have been asked to reply. 


In replying to Mr Brett, you might emphasise that the 
Government's primary duty is the protection of national security, 
which requires the continuous secure operation of GCHQ. 
action which the Government took does no more than bring 


conditions of service there into line with those of the other 
security and intelligence agencies. 


The 


The Prime Minister was disappointed by the outcome of his 


meeting with the national civil service trade unions on 


20 December. He felt that his offer to enable the Government 


Communications Staff Federation (GCSF) to affiliate to the Council 
of Civil Service Unions (CCSU) was a positive move which 


demonstrated the Government's willingness to explore feasible 


options for resolving this issue. The GCSF is a trade union, 


listed as such by the independent Certification Officer, to which 


over half of the staff at GCHQ belong. Affiliation to the ccsu 


would have allowed them to be represented in discussions between 
the Government and the unions on matters affecting the civil 
service generally in a way which they are not at present. 


Unfortunately, the national trade unions indicated that they did 


not regard this as an acceptable outcome. There are no plans for 


any further meetings at present, but the Government remains 


willing to discuss any further proposals that the unions may wish 
to put forward. 


The Government has taken note of the views of the 
International Labour Organisation's Committee of Experts on this 
matter, and has demonstrated its willingness to meet their desire 
that it should engage in serious discussions with the national 
trade unions. There can be no grounds for censure on that score. 
Further, the Government does not accept that the actions taken in 
the interests of national security at GCHQ contravene 
international obligations. In particular, the Government does not 
accept that ILO Convention 87 on freedom of association can be 
viewed in isolation from Convention 151 which relates specifically 
to employment in the public service and allows for exactly the 
situation at GCHQ. And the European Commission on Human Rights 
has already considered an application by the ccsu in respect of 
the Government's action, and rejected it. 


I hope that this gives you enough to respond to Mr Brett. 
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Mr R V Jackson MP ZWBO03298 


House of Commons CCSU/GCHO/2 
London 


SW1A OAA 1 February 1994 


Qcd'd 14(9 . 
6 
Dear Mr J son 


GCHQ TRADE UNION BAN - EARLY DAY MOTION 415 


The Council of Civil Service Unions is seeking all-party support for the above 
Early Day Motion, 


the contents of which I set out at the foot of this letter. 


Failing a further initiative, the issue falls to be discussed at the 
International Labour Organisation conference in Geneva in June, with the likely 
result that the UK will be singled out for a ‘special paragraph’ - the ultimate 
condemnation for being in breach of our international obligations under 
Convention 87. 


It will give no pleasure to have to call for such a sanction, something that 
has never previously happened to an OECD country, and, indeed, we believe it 
can be avoided if the government can be persuaded to think further on the 
matter. 


Accordingly, I would be grateful if you could add your signature and seek 
Similar support from your Conservative colleagues. If you wish any further 
information, or you feel there are reasons why you cannot support the Early Day 
Motion, I would be pleased to hear from you. 

1 
Yodrs gincerely 


BILL BRETT 


Chair of the CCSU MPC and 
General Secretary, IPMS 


EARLY DAY MOTION 415: That this House notes the 10th anniversary of the ban on 
trade union membership by the Government on 25 January 1994 and regrets that 
discussions at the International Labour Organisation, and more recently between 
the Prime Minister and the Council of Civil Service Unions, have failed to lead 
to the removal of the ban; further notes that the role of GCHQ has changed with 
the ending of the Cold War, and that the time has come for the restoration of 
the trade union rights removed in 1984; and calls upon the Government to 
initiate further discussion with the Council of Civil Service Unions to bring 
the industrial relations position at GCHQ back into conformity with ILO 
Convention 87, which the Government signed in 1949 and which remains an 


international obligation. 
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Secretary of State / m7 
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17 February 1994 


Ref: FCO/GCHOQ 


I have received the enclosed letter from Bill Brett, the General Secretary of the 
IPMS. 


Before replying to him, I would be grateful if you could let me know what the 
government's up to date line on this issue is, as well as letting me have your 


comments on the text of the EDM. 


/enc. 
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DRAFT LETTER FROM PRIVATE SECRETARY 


Alex Allan Esq 
No 10 Downing Street 


ILO/GCHQ 


Thank you for your letter of 23 February. 

We have also seen the Employment Secretary's minute of 
22 February on this subject. It is useful to have this assessment 
of the present state of play in the ILO context. However, we are 
not certain that we should go along with any proposal to appoint a 
"wise man". We have made the Unions a fair offer; they have not 
offered us anything which they are willing to acknowledge in 


public. 


Clearly, before making any final dispositions we would need 
to study precisely what the ILO proposed; and we would want to 
take into account such factors as US government and CBI 
attitudes. But it seems to us undesirable from the tactical 
viewpoint to concede the initiative on this matter to a third 
party, however reputable. We do not see, for instance, how he or 
she could make a sensible attempt at exploring compromise 
solutions without assuming a position on the GCHQ Union ban 
aspect. We would inevitably be put under strong public pressure 
to concede ground. Equally, in strategic and presentational 
terms, any indication of willingness on our part to contemplate 
"arbitration" would sit uncomfortably with the firm stance adopted 
in contacts with the Unions and, more important, in the 
Parliamentary exchanges on the Intelligence Services Bill. 
Ministers have held the line comfortably enough so far in the 
latter context. Appointing a mediator would look indecisive, and 
help the Unions spin this issue along, as they hope to do until a 
change of government. 


The Unions have been talking up the possibility of 
condemnation of the UK by the International Labour Conference, but 
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the latest news we have from Geneva is that GCHQ might not be on 
this year's ILC agenda at all, although doubtless some may still 
make disobliging comments. Appointing a "wise man" might 
therefore only serve to keep the issue alive in the absence of 
conference discussion. In any case we are not sure that we should 
pay a price to avoid a Special Paragraph on this issue. In sum, 
we are not convinced that this proposal would be consistent with 
our fundamental position. It might buy some time, but at a 
potentially high cost. 


We are, however, concerned at suggestions that the US might 
be unwilling to support us on this issue. We agree that Paul 
Lever should mention the subject informally to Lake, and emphasise 
to him the political sensitivity of this issue in the UK. Our 
close relationship with the US in the intelligence field should 
enable them to understand our stance better than most. 


I am sending copies of this to David Russell and Melanie 
Leech. 


RESTRICTED 
POLICY IN CONFIDENCE 


With the compliments of 


PERMANENT UNDER-SECRETARY’S 
DEPARTMENT 


» 
ae 


RESTRICTED =—siéd]:s7) cy Qa, 


POLICY IN conFIpencr | UNA Qi /e as/2z 
REC 


°TD "4 
DRAFT PRIVATE SECRETARY LETTER TO PS/NO 10 | 


; 


ILO/GCHQ | - | 


ee 


The Foreign Secretary has seen the Employment Secretary's 
minute of 22 February on this subject and your letter of 23 
February, 


certain that we should go along with any 
"wise man", 


We are not 
Proposal to appoint a 


We have made the Unions a fair 
offer; 


they have not offered us anything which they are willing 
to acknowledge in public. 


It seems to us undesirable from the tactical viewpoint to 
concede the initiative to a third party, however reputable. We do 
not see, for instance, how he or she could make a sensible attempt 


at exploring compromise solutions without assuming a position on 
the GCHQ Union ban. 


We would be put under strong public pressure 
to concede ground. 


Equally any sign of willingness on our part to 
contemplate "arbitration" would sit uncomfortably with the firm 


stance adopted in contacts with the Unions and, more important, in 
the Parliamentary exchanges on the Intelligence Services Bill. 
Appointing a mediator would look indecisive, and help the Unions 


Spin this issue along, as they hope to do until a change of 
government. 


The Unions have been talking up the possibiity of 
condemnation of the UK by the International Labour Conference, but 
the latest news we have from Geneva is that GCHQ might not be on 


this year's agenda at all, although doubtless some may still make 
disobliging comments. 


A "wise man" proposal might be seen by some as a convenient 


means of maintaining international pressure in the absence of any 


Conference action. It could be portrayed as a reasonable 


alternative way forward. Before making any final dispositions, we 
would need to study precisely the terms of what the ILO proposed. 


The status of their approach would be a key consideration. {We Tere ‘J 
understand that we would be under no legal or other obligation to 
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© door had not been Shut, we could not see a 
any outside third party. 


We are, however, concerned at suggestions that the us might 
be unwilling to suppor 


t us on this issue in any resumed activity 
within the International Labour Conference. We agree that Paul 
Lever should mention the subject informally 


to Lake, and emphasise 
to him the political Sensitivity of this iss 


ue in the UK. our 
Close relationship with the us in the intelligence field should 


enable them to understand our stance better than most. 


I am sending copies of this letter to David Russell 
(Department of Employment) and Melanie Leech (Cabinet Office). 
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Mr_ Gerken, PUSD(DSW 


ILO/GCHQ 


The Secretary of State has seen your submission of 
26 February and the draft letter to No 10. He has 
commented that the draft covers the question of whether or 
not we should welcome the appointment of a "wise man"; but 
it does not provide a strategy for dealing with such a 
proposal if it is made by the ILO. I would be grateful for 
a new draft covering this point for the box on 28 February. 


are gy 


25 February 1994 (C R V Stagg) 


ccs PS 
PS/Mr Hogg 
PS/PUS 
Chief Clerk 
Sir T Daunt 
Mr Danson, UND 
Special Advisers 
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TRADE UNION MEMBERSHIP AT GCHQ 


The Prime Ministér was grateful for your Secretary of State’s minute of 
22 February. 


The Prime Minister noted that the 


Ministerial discussions of this issue was that, while we should make reasonable 
attempts to meet the union points where that could be done without 
compromising the principles on which the original decision had been based, we 
should be robust if that failed and if the ILO pressed ahead with declaring a 
"Special Paragraph". The appointment of a "wise man" could well create 
difficulties for us if he recommended something that was acceptable to the 
unions but not to the Government. The Prime Minister does, however, see the 
difficulties of blocking such an appointment. 


general conclusion of previous 


Your Secretary of State’s minute says that the Government’s agreement to 
such a proposal would depend on whether the person chosen was acceptable to 
us and on whether his role was clear. The Prime Minister very much agrees 
with this; he would want to be consulted about the precise terms of the proposal 


before any decision is made. I should be grateful for further advice in due 
course. 


The Prime Minister would also be grateful for advice from the Foreign 
Office on what approaches should be made to the US Administration to 
encourage them not to vote against the UK at the ILO. Please could the FCO 
consider, in particular, whether this might be raised during the Prime Minister’s 
visit to Washington next week, perhaps by Rod Lyne or Paul Lever. 


I am copying this letter to John Sawers 


(Foreign and Commonwealth 
Office) and Melanie Leech (Cabinet Office). 


Wars 
ALEX [ex ’ 


David Russell Esq 
Department of Employment 
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PRIME MINISTER 


I must report a number of developments in relation to the 


discussion of GCHO by the ILO. As you know, we face a serious 


risk of condemnation by the ILO this June. 
Roware Davies has told me that he does not think the CBI will 

be able to rally the support of the employers’ delegations this 
year. Their support for the UK has, of course, been crucial in 


fending off a "Special Paragraph" - the ultimate ILO sanction - 
in previous years. 


In addition, it is becoming increasingly clear that the United 


States Government will not support us this year and could even 


join those voting against us. If this were to happen, the 


press and the Opposition would certainly claim it as evidence 


of division between the Clinton administration and the UK 
Government. 


I understand that the ILO may shortly propose to appoint a 
“wise man" to see if any solution can be found which would be 
acceptable to both the UK Government and the trade unions. 


would be a person of international status and we would be 
consulted about the appointment. 


He 


His job would not be to 
pronounce on the merits of the "union ban" at GCHQ but to act 


as "an, honest broker" in the search for a settlement of the 
issue. 


Pynr 4. rth 
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Secretary of State 
for Employment 


confrontation with the uK t 


his year, 
“wise man" 


would necessarily put the w 
well past the ILO Conference this June 


The appointment of a 


hole issue on ice until 


My own view is that, if the pro 


posal is made, we should not 
reject it 


» Provided that whoever is 
and that his role is clear. 

GCHQ are well known and our a 
respected figure as an 


chosen is acceptable to us 
Our requirements in relation to 
Ccceptance of an internationally 
"honest broker" would be entirely 
consistent with the efforts we have made to find a solution in 
discussions with the Civil Service Unions over the last year. 


However, we will of course need to look at the precise terms of 
the proposal if and when it is made. 


I am sending copies of this minute to Douglas.Hurd and Sir 
Robin Butler. 
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United Kingdom Mission 
To the Office of the 


United Nations and Other 
17 February 1994 | International Organisations at Geneva 


Hugh Picton Esq 


Department of Employment Telephone: 734 38 00 


$7499 Rue de Vermont. 1911 Geneva 20 


Telex; 414195 (a/b 414195 UKGYV CH) 


Pacaimile: 734 52 54 


Door Honk 


ALI TAQI, CHEF DE CABINET, ILO 


1. ZI had lunch with Ali Taqi on 11 February. He had just 
returned from the United States where the DG had been trying 
to persuade President Clinton to attend the International 
Labour Conference. The Americans had not committed 
themselves, and Ali Taqi was worrying about a Financial Times 
article of that morning that had reported that Clinton 
definitely would attend. Ali Taqi hoped the Americans would 
not suspect ILO of leaking a report to force a decision. He 
feared problems with the Administration over this. 


25th Anniversary and the Social Clause 


2. The DG had received no considered feedback to his report 
for the ILC. But the initial reaction from some quarters, in 
particular GATT, had been unenthusiastic. Some people seemed 
to expect Hansenne to support the ICFTU’s line that trade 
restrictions must become a weapon for enforcing conventions. 
But this was certainly not the case. The DG had made explicit 
at several points in his report that he wished ILO to preserve 
the voluntary, consensual approach to conventions. But other 
passages of his report, where he suggested the ILO take its 
place in the international economic debate, had been misread 


to mean that he wanted to impose ILO preoccupations upon the 
World Bank, IMF and WTO, 


3. I said that I understood, having read Hansenne’s report, 
that he did not want to harness trade restrictions to ILO’s 
cause. But it was not clear from the report exactly what ILO 
would do at the top table if it was given a seat there. 
Hansenne seemed to articulate a general desire to receive more 
attention in the international community. But would this mean 
that ILO expected its views on social issues to influence the 
decisions of the Bretton Woods organisations? If so, this 
probably would be seen as unwarranted interference. 


4, Ali Taqi said that this was certainly not Hansenne’s idea. 
He wished to contribute to the debate, and ensure that the 
international community understood hetter the nature of social 
issues and their implications for international economic 
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development. The report had had to be ambiguous, however, as 


some groups in ILO did beli 
conventions. ave strongly in giving teeth to 


5» Ali Tagi had had a difference of opinion with Hansenne 
over how to gain the seat at the top table. Ali Tagi believed 
that ILO would earn respect and attention by its actions: it 
did not need Member State agreement that this was a good 
thing. Hansenne, on the other hand, wanted to have the go 
ahead from Member States before trying to raise ILO’Ss profile. 


6. Ali Taqi pointed out that ILO faced a mechanical problem 
with Hansenne’s ideas for an enhanced international role. ILO 
expertise at the technical level was widely respected, but 
they had very few strategic thinkers. Ali Taqi reckoned that 
there was no point in securing international air time if there 
was nothing to play on it. At present, such strategic 
thinking as took place did so around the Cabinet. But this 
was hit and miss. Hansenne hoped to broaden the focus of 
activity, and this partly explained Jack Martin’s appointment 
as ADG for the Technical Department. The DG was also thinking 
of creating a Strategic Department, answerable to hiner 
remarked that the FCO had felt the same need some years ago, 
when day-to-day demands had seemed to be squeezing out time to 
think. Part of the FCO’s response had been to create the 
Policy Planning Staff, which had been a success. Ali Taqi 
said that he was keen that any such department keep its feet 
on, or at least near, the ground. 


The Future of ILO: Tactics for the ILC 


7. Ali Taqi hoped that the UK would he satisfied with 
Hansenne’s approach to standards in the future. Much of his 
report could, he suggested, have been written by Matilda 
Hartwell. Hansenne’s private view was stronger still, that 
the ILO must strip back to the fundamental conventions. This 
would be a key issue for debate at the ILC. With the 
employers and workers either stroppy or in an ideological 
strait-jacket, the task of deciding the ILO’s future would 
fall to governments. Hansenne hoped that the ILC would see a 
string of government interventions endorsing his basic 
approach. This would give him the mandate to come back to the 


November Governing Body with practical proposals for bringing 
about change. 


8, I confirmed that the UK, and indeed most IMEC governments, 
would agree with much of Hansenne’s thinking. It was 
interesting to hear how Hansenne planned the conference to 
proceed. But how was his message being delivered to 
governments? Ali Taqi replied not at all. He was becoming 
increasingly exasperated with the DG over this point. 

Hansenne maintained that he had said his piece in his report 
for the ILC, and it would be up to the governments to make up 
their minds. The only countries he had agreed to visit before 
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June had been the USA, France, Belgium and the UK. Ali Taqi 
argued that Hansenne should do more to prepare the governments 
for the ILC. He ought to make it clear to them that he had a 
basic, relatively limited ambition for the Conference, and 
that he looked for their support. If he did not explain his 
objectives, Ali Taqi was worried that governments could go off 
in all directions. The report contained an awful lot of 
material, from which every reader could draw different 
conclusions. ILC debates were already a very confused affair 
in which nobody listened to anybody else. There was a real 
risk that, without preparation, Hansenne would not get the 
outcome from the ILC he was seeking. Ali Tagi had urged that, 
if Hansenne was not prepared to travel far and wide, he ought 
at least to conduct a briefing campaign for local missions and 
during the March Governing Body. But Hansenne was reluctant 
even to do this. 


8, I agreed with Ali Taqi that it could be risky to rely upon 
the DG’s report alone to secure the endorsement he sought. 

The confused reactions received so far ought to be a warning: 
there was ample scope for misunderstanding and digression. f 
wished Ali Tagi well in his attempts to persuade Hansenne to 
explain his ideas a bit more before the conference. 


GCH 


10. Ali Taqi said Hansenne had been relaxed at the Financial 
Times article about possible UK withdrawal from the ILO. He 
had thought the timing wrong for such a decision: the UK 
would be unlikely to act now without apparent provocation. 
Hansenne anyway believed UK withdrawal would be a gross 
over-reaction to a special paragraph. He could not believe we 
would be serious. I agreed that a decision to leave would be 
taken only after careful and balanced thought, but warned that 
GCHQ was definitely nota trivial issue in the UK. Speaking 
personally, Ali Taqi forecast that GCHQ would not cause 
problems this year. For a start, the subject would not be on 
the formal agenda in 1994, although there would be other 
opportunities to refer to it. But he was certain there would 
be no special paragraph. In his opinion, any reference or 
criticism of the British Government could be met with a 
technical response, and would quickly be forgotten. He hoped 
very much that the British Government would not over-react to 
any mention of GCHQ. Somebody was bound to raise it at some 
stage during the conference. 


udgeta Su 


11. The DG was shortly to discuss with Anees Ahmad the 
Office’s tactics for the Governing Body over the $15.6million 
surplus for the 1992/3 budget period. Hansenne knew that this 
would require careful handling, and that a sizeable portion of 
the money ought to be offered back to the Member States. But 
he was clear this was not an additional burden: the word 
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"surplus" gave the wrong impression. Hansenne hoped very much 
that the prudent management that he and Ahmad nad pushed, 
through, in the face of strong and senior internal opposition, 
would not prove to have been a mist 


ake, Hansenne thought that 
South Africa, the Occupied Territories and Bastern Europe were 


all worthy candidates for some funding. Ali Tagi commented 
that Anees Ahmad was unpopular within the office these days, 
and regarded by programme managers as the stooge of donor 
governments. His credibility would be undermined further 


still if the governments insisted on having all the surplus 
returned, 


Comment. 


12. Ali Taqi is right to be worried that Hansenne is doing 
too little to prepare for the ILC. I am sure that governments 
need more prompting than is contained in the DG’s report if 
the debate is to be more than a cacophony. If we agree that a 
sensible outcome from the ILC debate would be agreement to 
re-examine and slim down the standards area, perhaps we, too, 
should urge Hansenne to brief member states more fully before 
the Conference begins? If so, this message could be got 
across during the DG’s visit to the UK this spring. 
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FINANCIAL TIMES ARTICLE ON ILO 
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Issue " 
 E- what line to take on the article in today's Financial Times 


by Roger Taylor which suggests that Ministers are considering 
pulling out of the ILO. 


Timing 
“k- Immediate. Press Office in this Department and in the 
Foreign Office need to be able to respond to enquiries. In 
addition No 10 have asked for briefing on the article later 
today. 


Recommendation 


3. That the line to take on the main points made in the article 
should be: 5 


- there igs no truth in the suggestion that Ministers are 
considering whether to withdraw from the ILO in 
protest at the threat of its industrial relations 
policies being condemned at this June's’ ILO 
Conference; 


- the Government believes that its industrial relations 
policies do not contravene any of the ILO Conventions 
which it has ratified and expects to defend its 
policies successfully against criticism through the 
normal ILO procedures; 


on the issue of trade union membership at GCHQ the 
Prime Minister has made it clear that the Government 
remain willing to discuss any further proposals that 
the unions may wish to put forward which are 
consistent with the Government's overriding objective 
to safeguard national seourity. The Government have 
done what the ILO asked in undertaking digoussions 
with the civil service unions in good faith to resolve 
the issue, and the dialogue remains open) 


- the Secretary of State has approved plana drawn up in 
the Department to commemorate the ILO’s 75th 
anniversary. These plans are going ahead; 


- officials from the Department will be taking part in 
the next meeting of the ILO0's Governing Body in March 
and in the Conference in June in the normal way. 


Background 


4. A copy of the Financial Times's article is at Annex A. It 
has been referred to in various news bulletins eg on Sky News. 
At Ministers' request Mr Sutlieff is investigating the source of 
the article. 


Clearance 


5. The general approach for the line to take has been discussed 
and agreed with Mr Reid. 


Action 


6. If Ministers agree Press Office will use the line to take 
recommended in paragraph 3 in answer to enquiries from the media, 
and we shall draw on it in the brief for No 10. 


M WESTON | 
Head of International 
Relations Branch 
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have to get up for our early 
shift?” 

Mr Oliver said he had heard 
that French {mimigration 
workers, who would be duing 
similar shifts in the UK, had 
also objected, 

The ballot result will be 
altounced later this month 
and if successful the boycott 


Will begin when the tunnel 
officially opens, 


Channel tunnel delay, Page 8 


Ministers consider 
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By Robert Taylor, 
Labour Correspondent 


Ministers are deciding whether 
to withdraw the UK from the 
International Labour Organisa- 
tion in protest at the growing 
threat of condemnation of its 
industrial relations policies at 
this June's ILO conference 
The main cause for expected 
ILO censure is the ban on 
trade wnions at the GCIIQ com- 
munications headquarters in 
Cheltenham. The ban was 
introduced just over 10 years 
ago hy Baroness Thatcher. 
Efforts to settle the issue 
failed last December after a 
meeting between Mr John 
Major, the prime minister, 
and civil service union 
leaders. 
Mr Major said he believed 
there was a conflict of loyalty 
between a worker belonging to 
a union and working in the 
communications centre. 
The talks had been encour- 
aged by the II.O in 1992 as a 
way of trying to end the dead- 
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LAOS leading modernisors, 
However, Mr Gould had con- 
fided to friends that there 
appeared tO be little hope of 
Influencing the purty leader. 
ship before the next election 
It was rut clear whether Mr 
Gould planned to leave the | 
Commons immediately, or wait 
wntil the next general election, | 
Purty officials said they | 
would be relaxed about a | 
by-election in Dagenham, 
| where Mr Gould had a major: 
ity of 6,793 at the last election 
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lock. Now the Trades Union 
Congress is seeking an ILO 
censure of the government in 
June. The matter is being dis- 
cussed by the IL0's Conunittee 
of Experts, which will decide 
by April whether to recom- 
mend condemnation. 

Union leader's believe Britain | 
could be given a “special para: | 
graph” of criticism in the [LO 
annual report, a sanction that | 
has been used against Haiti | 


and North Koreu. 

Under the ILO’s procedures, 
Britain would have to give two | 
year's’ notice of its intention to 
pull oul of the organisation. It 
would also be bound by con- 
ventions it had signed on good 
labour standards even if it was 
no longer a member. 

Ministers have also 
suspended plans that were 
being drawn wp in the Depart: 
ment of Employment to com- 
memorate the ILO anniversary, 
These included a dinner and 
the establishment of a fellow: 


ship for workers from develop- 
ing countries. 
‘ 
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ANNEX A 


There are some tr 
never let you down. 


They're always ther: 


DRAFT REPLY TO CANADIAN LABOUR CONGRESS 


Thank you for your letter of 25 January 1994. I have sent it 


on to my Government as you requested. 


I should like to make it clear that staff at GCHO are in a 
special position, where the protection of national security has to 
be the Government's primary concern. To safeguard the maintenance 
of continuous operations at GCHQ, it is ese necessary to ensure 
that the staff are not subject to potential conflicts of loyalty, 
as they were between 1979 and 1981 when 10,000 staff days were 
lost through industrial action at GCHQ. These points remain the 


basis of the UK Government's overriding objectives. 


Nevertheless, the British Government would reject any 
allegation of intransigence in-thic—mattex or contempt for 
international law. The Government does not accept that it is in 
violation of ILO Convention 87. Convention 87 cannot be 
considered in isolation from the associated Convention 151 which 
relates to application of the right to organise in the public 
sector, and specifically makes provision for exactly the kind of 
exception we have at GCHQ. At the 1992 International Labour 
Conference the Government indicated its willingness to engage in a 
constructive dialogue with the unions to consider any proposals 
which were compatible with its overriding objectives. Real, 
serious and constructive discussions have since taken place and 
have been recognised by the unions themselves as genuine and in 
good faith. Ministers have also considered the issues involved 
extremely carefully, and the Government has itself offered a 
possible solution which the unions were not willing to accept. 
Moreover, the Government remains willing to discuss any further 
proposals that the unions may wish to put forward. 
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1. Grateful for a draft reply to the attached letter 
to the High Commissioner from the Canadian Labour 
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FAN LABOUR CONGRESS 
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CONGRHS DU TRAVAIL DU CANADA 


) AN u 9 i939" ter 2941 prom. Riverside Drive, Ottawe, Ont. KIV 8X7 
BY TELEFAX (613) 521-44) 
237-7980 


ste Vie relat 45 January 1994 ay, }. bi. 
Yeepresident etvutl 
jemn-Chruric Parrot 
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Hie Rxcellency Sir Nicholas P. Bayne {J acy” fe yor? 
High Commissioner for Britain 
ad Elgin Street h,. 
ottawa, ON “\ 
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Your Excellency: 


I am writing to express concern about the continuing denial of = 
hasic human right of Freedom of Association to the employees at GCHQ 
cheitenham. The Canadian Labour Congres hag supported the Tue 
campaign for restoration of this right over the past decade and pas 
sent a message of support on the occasion of the Tenth Anniversary 
Rally to take place in Cheltenham on January 29, 1994. 


Our concern arises not only in response to the regrettable situation 
prevailing in the United Kingdon, put also because of the damage such 
a situation does to attempts to advance trade union and other basic 
rights internationally- 


When a long-established western democracy such as the United Kingdos 

flouts ILO: convention 87, one of the very few instruments 

international law which offers some effective practical defence of 

basic human righta, how are we to act as a positive influenea on other 
countries? 


tf the British Government continues to refuse to accept the conclusions 
and recommendations of the ILO (reached in full consensus hy 
employers', workers’, and government representatives of member states), 
how can we expect the governmenta of Colombia, Iraq, or China, &mong 
many others, t9 comply with this basic human rights Convention of the 
ILO? ; , 


I would respectfully ask that you transmit the views of the Canadian 
_ Labour Congress to your Government. 


In eee ity, 
fo 


BB con 


c.c. John Monks, General Secretary, Trades Union Congresa 
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REPORTING TO THE ILO ON STAFF REPRESENTATION AT GCHQ 


i Thank you for your letter of 28 January. I am writing to 
confirm our telephone conversation of 2 February when I told you 
that we would favour your “option B" for a minimalist response. 


2. Rob Wright's letter to you of 31 January makes some good 
points in favour of option A which your Ministers might want to 
consider. We do have a good story to tell, as set out in Annex 
A, and I am sure we should tell it in any domestic discussion 
(for example in the context of the IS Bill) and also when we 
report, before the end of the year, on our implementation of 
Convention 87. However, I think that there is merit in trying 
to finesse any discussion of this subject at the ILC for the 
following reasons: 


a There was ,no discussion last year, after two blank 
years it will be difficult for the unions to start getting 
other delegations interested again; 


ii. The unions have put significant effort behind the 10th 
anniversary commemoration, by 1995 this will have 
dissipated; 


iii. Despite what Bill Brett has told Sir R Butler, the 
unions have been talking up the possibility of a special 
paragraph this year in their public statements. If nothing 
happens it will embarrass their campaign. 


3% We would still be able to deploy the arguments in Annex A 
if there was discussion at the Conference. It might also be 
worth circulating them informally to friendly governments before 
the meeting on the basis that we did not expect discussion but 
that they should know the full position in case there was 
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LETTERS FROM TRADE UNION ORGANISATIONS: GCHQ 10TH ANNIVERSARY 


ie Thank you for your letter 


further letters from a number of different unions about GCHQ 
trade union rights. I am arranging for each union to receive a 
Similar letter to that already sent to FIET. 


of 27 January 1994 enclosing 


2. You also asked for some advice on the question of ILO 
"censure" on GCHQ. I hope that the following notes on the ILO 
supervisory bodies will provide you with a greater 
understanding of ILO Procedures and will also contain some 
. points #«hat.can be used in future defensive briefing. 


3. The application of ratified ILO Conventions is 
scrutinised, both through a regular reporting 
individual‘complaints system, by the 
These include - 


regularly 
System and an 
ILO supervisory bodies. 


(a) THe Committee of Experts on the Application of Conventions 
and Recommendations. 


This Committee consists of 20 independent legal specialists 
from all over the world. It is appointed by the Governing Body 
and is ‘a standing committee which produces an annual report to 
Conference. This is the body which examines. the reports of 
Member States on the implementation of their obligations, 
comments on their application and makes Suggestions about how 

law and practice within a particular Member State may in their 
view be brought more clearly into line with a Convention's 
requirements. The Experts have issued critical observations on 
the situation at GCHQ at least six times since 1984. °° » 


(b) Governing Body Committee on Freedom of Association (CFA). 


This deals with complaints lodged by Governments, employers or 
workers , alleging infringements of trade union rights. 
Membership consists of 3 representatives from each of the 
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report _OT whether Ee Proposes to refer the Complaint to the 

: Internationa] Court of Justice. The decision of the 
International Court of Justice in 


Tegard to a Complaint or 
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Suggest that "censure" is not the Correct 
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its critical conclusion about the situation 


6. I attach for your info 


rmation a summary of 


at GCHQ. 


events 
comments by the 


concerning GCHQ, which shows that critical 
eatedly been -made and 


aifferent ILO supervisory bodies have rep 
on more than six occasions since 1984, 


7. I also enclosed, as requested, 
relating to this issue in the ILO, including 
observations/criticisms from the supervisory 


8, Finally, I should be interested, 
the LG correspondence. 
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GCHQ = SUMMARY. OF EVENTS 


SS Nanaia ith - Following severe industrial disruption at GCHQ 
di ti serene 1981, the Government decided to revise the 
conditions of service applicable to Civil servants at GCHQ. 


January 1984 - Decision announced (copy at Annex A). 


January/February 1984 - Unions urged that a "ng disruption" 
agreement would provide adequate safeguards. (2 of the unions 
Subsequently repudiated the possibility of such a deal at 
their 1984 annual conference. ) . 


February 1984 - Further statement in the House by Foreign 
Secretary (copy at Annex B). | 

TUC complained to ILO Committee on Freedom of Association 
(CFA) about a breach of ILO Convention 87. 


April 1984 - Government's reply to the CFA, contending that 
Convention 87 needs to be read in conjunction with Convention 
151 which specifically enables the Government to exclude 
public: servants in highly confidential positions from the 
right of association guaranteed under Convention 87. 


June 1984 - CFA unable to accept the Government's argument. 
Concluded that Government's action was not in conformity with 
Convention 87. 


November 1984 - House of Lords judgement that, in context of 
national security, the Government was entitled to take a 
decision without prior consultation. 

“ we 
' February 1985 - CFA reconsidered the case. Recommended that 
the ILO Committee of Experts should examine the legal 
arguments put forward by the Government. 


March 1985 - ILO Committee of Experts endorsed conclusions of 
CFA, but considered Government's arguments raised complex 
legal’ issues on which it might be appropriate to request an 
opinion of’ the ICJ. 


June 1985 - ILO Conference considered the case. Concluded with 
hope that the Gqvernment would be able to find appropriate 
solutions to the problems raised by the application of the 
Convention. \ 


March, 1988 - ILO Committee of Experts issued observation 
asking the Government to initiate negotiations with the unions 
with a view to restoring the rights of freedom of association 
as laid down by Convention 87. : Pky «8 
June 1988 - ILO Conference discussed the.. _ issue: again, 
expressing concern at the lack of response to its previous 
calls for resumed negotiations. It hoped .negotiations would 
soon take place. The Workers' Group reluctantly dropped a 
proposal, that the UK be awarded a "Special paragraph" - the 
ILO's most severe sanction - when the Employers' Group 


Ee 


indicated its inten 
to a vote. tion to abstain if the proposal was pressed 


March 1989 ~ I19 Committ 
e 
workers at GCHO should be tition te repeated their view See 


their choice. entitled to join the Organisation of 


June 1989 ~ GCHQ discussed again at 110 Conference, Workers 
demanded a vote On the issue of a "special paragraph". The UK 
narrowly won, ILO Conference Committee nevertheless censured 

the UK and asked the Government to reconsider its position, 

open a dialogue with the unions and find a solution to the 

Situation in conformity with Convention 87. . 


December 1989 - Certification Officer determined GCSF not an 
independent trade union. GCSF appealed. 

TUC again complained to the ILO that the Government was in 
breach of its obligations under Convention 87 and had ignored 
the conclusions of the ILO supervisory machinery. 


June 1990 - Further complaint from TUC to ILO resulted in 
further consideration by CFA. 
November 1990 - CFA regretted lack of progress and referred 


the case onto the ILO Committee of Experts for further 
consideration. 


March 1991 - ILO Committee of Experts expressed regret at the 
apparent lack of progress and considered the time was right to 
resume dialogue with the unions. © 


June 1991 - ILO Conference reconsidered the case. Once again 
. the UKisucceeded in avoiding a "special Paragraph", but the 
Committee's conclusions contained a strong condemnation of the 
UK position. The major criticism focused on the UK's’ refusal 
to take action on previous conclusions from the Supervisory 
bodies and the Government's unwillingness to engage in 
dialogue’ with the unions. The Government was asked to 
reconsider its position and report again in 1992. 
The Prime Minister subsequently wrote to the TUC restating the 
Government's views on the matter but offering the unions an 
opportunity to discuss union representation at GCHQ by raising 
the matter with Sir Robin Butler. 


December 1991 - Prime Minister wrote reiterating his offer. 
\ 


February 1992 - Special meeting held between Sir Robin Butler 
and the unions to discuss the issues. It was made clear that 
the Government was willing to consider any proposals which the 
unions might wish to put forward. a. 4% 


March 1992 - ILO Committee of Experts deplored’ what, they 
called a lack of any tangible progress or even ~@-resumption of 
discussions. They urged the Government to resume a genuine 
dialogue. ae 


June 1992 - ILO Conference discussed the case. The unions 
criticised the Government for the lack of substance in the 


July 1992 ~ With the agreement of colleagues the then 
Secretary of State responded to the TUC, reiterating the 
fundamental pri 


nciples underlying the Government's position 
and emphasising its intention to honour its commitment to 
Consider any proposals which were compatible with that 
Position. 
October 1992 - Me 


eting between Sir Robin Butler and civil 
service unions. 


January 1993 - Further meeting between the parties. 


February 1993 - Position reported to ILO, 
discussions taking place but being regarded, 
both Parties, as strictly confidential and w 
to the eventual position that might be taken 


explaining that 
with agreement of 
ithout Prejudice 
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would seriously prejudice the UK's relationship with the IL0. 


attach a note on the options available, prepared by the 
Department of Employment. 


5, The Department of Employment, which leads on the ILO, 


favours a minimalist response which it believe 


s is the best way 
to avoid a substantive discussion at the ILC. 


We do not need to 
be particularly concerned about the prospect of a special 


paragraph which would be embarrassing, but not otherwise 


inconvenient. But the Unions have put considerable effort into 


their campaign this year to mark the 10th anniversary of the 
Government's action and putting off discussion for a further 
year would attenuate their efforts. 


6. Any ILO discussion will be in any case too late to affect 
debates on staff representation at GCHQ during passage of the IS 
Bill. The minimalist response would not rule out using the same 


arguments as are used in the alternative, substantive, reply in 
another context. 


T A Jones 
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INTERNATIONAL LABOUR ORGANISATION (ILO): GCHQ 2? , g a 
Thank you for your letter of 28 January 1994. oak 


iy & 
I agree, as you indicate, that the choice between the two main options (in your annexes A 


and B) is largely political. However, I think it would be helpful to set out for Ministers the 
arguments in favour of the approach reflected in annex A. In particular: 


- we have a good story to tell at the moment. There have been extensive 
discussions with the unions, as requested by the ILO, which have led recently 
to a meeting with the Prime Minister. The Government has indicated that it 
would be prepared to permit the GCSF to affiliate to the CCSU. The unions 
have rejected this; 


. that is a good story in its own right. But Ministers also need to be invited to 
consider whether we are likely to have a better story to tell in 1995 or, 
indeed, whether the story as it stands will sound as convincing in 12 months 
time. It seems very unlikely; 

@rer\y ‘A>. 

- Bill Brett indicated to Sir Robin Butler when/hey met on 23 November (see 
the enclosure to my letter of 26 November 1993 to Tim Jones, FCQ) that his 
own view was that the unions should not press the ILO to a conclusion in 
1994 since, whether or not they secured a special paragraph, it would close 
the matter off; and 
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GCHQ: INTERNATIONAL LABOUR ORGANISATION 


Problem 


1. How to handle the question of staff representation at 


GCHO in discussion leading up to the International Labour 


Conference. 


Recommendation 


2. I recommend that HMG should write to the ILO in 


minimalist terms. The Department of Employmnet agree and 


will proceed accordingly. 
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Stock No. C002B 


DRAFT CONTINUATION LIS 


CONFIDENTIAL (Revise -p2/89) 
De ecret 
ret 
onfidential 
Restricted 
= Background 
Unclassified 
PRIVACY 
MARKING 3. Following the meeting on 20 December between the Prime 
Minister and the Council of Civil Service Unions, the 
Secretary General of the TUC has written to the International 
In Confidence . 


Labour Organisation. To influence discussion at the ILO we 
would need to get a letter to the ILO Committee of Experts by 


11 February. 


4. In the normal course of events the UK would not need to 
report on its observance of Convention 87 until the end of 

this year, ie after the International Labour Conference in 

June. This does not mean that there will be no discussion. 
However, the ILO Secretariat are aware that any discussion 

leading to the awarding of a "special paragraph", the ILO’s 
highest sanction, would seriously prejudice the UK’s 


relationship with the ILO. I attach a note on the options 


available, prepared by the Department of Employment. 
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S. The Department of E i 
Unclassified p fe) mployment, which leads on the ILO, 


favours a minimalist response which it believes is the best 


PRIVACY 
MARKING way to avoid a substantive discussion at the ILC. We do not 
need to be particularly concerned about the prospect of a 
Ri r 
special paragraph which would be embayassing, but not 
In Confidence 


otherwise inconvenient. But the Unions have put considerable 


effort into their campaign this year to mark the tenth 
anniversary of the Government's action and putting off 


discussion for a further year would attenuate their efforts. 


6. Any ILO discussion will be in any case too late to affect 


debates on staff representation at GCHQ during passage of the 


IS Bill. The minimalist response would not rule out using 
the same arguments as are used in the alternative, 


substantive, reply in another context. 
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INTERNATIONAL LABOUR ORGANISATION (ILO): REPORTING TO THE ILO 
ON GCH 


Mark Weston’s letter to you of 12 January explained that we would be preparing a response 
to the TUC letter to the ILO, which we would need to despatch to the ILO as soon as we had 


received their formal request for comments. 


This has now been received, and we are hereby circulating our proposals for reply to 
members of the Co-ordinating Committee. } 


The attached note presents two options for reporting, and explains the reasons why. There 
are advantages and disadvantages in each, though our view is that the Annex B option, a 
short reply, is preferable. We suspect that our Ministers may wish to postpone any 
discussion of the matter at this year’s Conference. 


Because of the tight timing - the report needs to be with the ILO by 11 February, at the latest 


- we would be grateful for any comments from yourself or colleagues by no later than 
Wednesday 2 February. . 


our sin test 
Mok. Rive 


MATILDA HARTWELL 
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NOTE 
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1. There are a number of options for replying to the ILO. The Government could simply 
not reply at all; it could reply, but too late for the Experts to consider that reply; or it could 
reply on time, but merely in two sentences which pointed out that the relevant Convention, 
87, was not due for reporting until the end of the year and that it therefore had nothing to 
say at this point. All of these options could have the effect that the Experts would postpone 
considering the matter in any detail until they had had the opportunity to study properly the 
Government's full reply. In that case, their report would not provide sufficient material for 
the TUC to hang a case on when it came to the Conference - where selection of cases to 
discuss is largely dependent on whether there are hostile comments in the Experts’ report - 
and we could avoid having the case heard at all this year. 


2. On the other hand there would be a very high risk that the Experts would see this as the 
Government using deliberate dirty tricks precisely in order to avoid having the case heard; 
they might proceed to draw some highly critical interim conclusions on the basis of the 
TUC’s letter alone; and the Government would then have to face having the case heard in 
June, without the benefit of having put their own side of the story to the Experts and had it 
reflected in their report. The increased risk of a special paragraph in these circumstances we 


would judge to be unacceptably high. On balance therefore we judge that none of the options 
listed above is worth pursuing. | 


3. That leaves just two other options. One would be to report in full, explaining that the 
Government sticks by its original analysis that it is not in breach of the Convention; but 
emphasising that it has done exactly what the ILO wanted, by engaging in real, meaningful 
dialogue with the unions; describing in detail how genuine that dialogue has been; and 
emphasising that, while the Government cannot abandon its commitment to national security, 
and so has not been able to accept the proposals put forward so far by the unions, it has 
made its own constructive counter-proposals, and is willing to listen to anything further the 
unions might wish to put forward. 


4. This approach is reflected in Annex A, which also refutes a number of the detailed 
snaccuracies and allegations in the TUC’s letter. This option would have the merit of putting 
the Government’s full case on the record for all to see: the Government now has a reasonable 
story to tell on this matter, and it could simply tell it, being absolutely open and above 
board. On the other hand it would guarantee, when taken in conjunction with the TUC letter, 
that the Experts would issue a full set of comments and conclusions. These would probably 
still be critical enough to allow the TUC to hang a case on them. So, to reply along the lines 
of Annex A would make it highly likely that the case would have to be heard this June, 


though the outcome could not be predicted at this stage. 


5. The other option, reflected in Annex B, would be to report only very briefly, to the 
effect that 


- the Government had noted the TUC’s comments 


- the Government had last reported to the Experts in early 1993, with an account of 
the dialogue and contacts that had gone on, in response to ILO concerns; moreover 


CONFIDENTIAL 


further contacts had continued since 


- however the Government thought it would be premature to report in detail at this 


stage, since it had emphasised that it was still willing to listen to any other proposals 
the unions might wish to put forward 


- and the Government would report in full when a report on this Convention was next 
due, which would not be until the end of the year. 


6. The advantage of this option would be that it would give the Experts sufficient good 
reason for the Government’s having delayed the full report to make it likely that they would 
agree just to note that the Government would be reporting in more detail at an appropriate 
later date. In these circumstances it would be extremely difficult for the TUC to hang a case 
on such a comment, and the issue might then not come up for discussion at Conference. If, 
however, there were to be a debate at Conference, the Government could deploy all its 
detailed arguments to rebut the TUC case. 


7. This option too carries risks. The Experts could still rebuff the Government’s suggestion 
that the dialogue was still open; or the TUC could try to complain the moment they saw the 
report that they did not agree that the dialogue remained open. However our judgment is that 
the Experts would welcome any suggestion that some room for dialogue remained, and would 
be keen to hold back if possible; and the ILO Office would certainly do everything in their 
power to encourage them. Moreover on a practical level, if we ensured that the report only 
arrived with the Experts as they were meeting, it would simply be too late for the TUC to 
make any further comments before their meeting had finished. 


8. On balance we judge that the option in Annex B is presentationally defensible, while 
being the only one available which offers a reasonable chance of avoiding a discussion on 
this at the Conference in June. However this is essentially a political decision. 


ANNEX A 


DRAFT NOTE TO ILO EXPERTS 


1. The United Kingdom Government has noted the comments made by the Trades Union 
Congress (TUC) regarding GCHQ in their letter of 23 December 1993 and would wish to 
make the following observations. 


> The Government last reported to the Experts on this issue in February 1993. It described 
the developments that had taken place since the June 1992 ILO Conference, when the 
Government had indicated its willingness to engage in a constructive dialogue with the unions 
to consider any proposals which were compatible with its overriding objective to safeguard 
national security by maintaining continuous operations at GCHQ, and avoiding conflicts of 
loyalty for staff. It explained that detailed and constructive contacts and discussions had taken 
place between Sir Robin Butler - the Head of the Civil Service and the most senior civil 
service adviser to the Prime Minister - and the Civil Service unions, with confidential 


meetings held on 26 October 1992 and 27 January 1993. 


3. Further contacts and discussions have since taken place, and on 10 November 1993 there 


was a further meeting, the third of its kind, between Sir Robin Butler and the unions at 


which various suggestions from both sides were discussed. However, no agreement was 
th the Prime Minister to try to establish 


reached. The unions then sought a meeting wi 
whether it might be possible to respond to the Government’s concerns about national security 
and conflicts of loyalty for staff. The Prime Minister agreed to this and met with the union 


leaders on 20 December 1993. 


4. The Prime Minister reiterated the Government’s overriding objective and emphasised that 
he was prepared to enable the Government Communications Staff Federation (GCSF) to 
affiliate to the Council of Civil Service Unions (CCSU), subject to conditions which would 
guarantee the GCSF’s independence. This would have allowed the staff of GCHQ to be 
represented in discussions between the Government and the unions on matters affecting the 
civil service generally in a way in which they are not at present. The unions, however, 
indicated that they were unable to accept this. 


5. Whilst there are no current plans for further meetings at this stage, the Government has 
emphasised that it would be pleased to discuss the matter further with the unions at any time 
if they felt that they had any alternative proposals to put to the Government. 


6. The Government would wish to remind the Committee that the decision which was 
announced in January 1984 about conditions of service at GCHQ was taken in the interests 
of national security because of the severe disruption that had been caused to GCHQ’s work 
between 1979 and 1981 when 10,000 staff days were lost through industrial action. Moreover 
it would point out that the TUC’s claim in paragraph 2 of their letter that the trade unions 
made clear from the beginning that they would accept arrangements to ensure the continuous 
operation of essential intelligance services in GCHQ is not borne out by the fact that when 
in 1984 they indicated that a "no disruption" agreement would provide adequate safeguards 

two of the unions concerned subsequently repudiated that possibility. Although the 
Government has stressed throughout the discussions that it is committed to trying to meet the 
requirements of the ILO, its primary objective as a responsible Government must be and 
remain the protection of national security, The Government believes that it would b 

irresponsible to abandon its primary commitment to maintain the security of the nation aid 


it is therefore unwilling to consider any proposals for resolving the GCHQ issue which would 


suggest that this factor is of only secondary importance, as appears to be the underlying 
assumption of the TUC. 


7. However, whilst the Government shares the TUC’s disappointment that it has not yet 
proved possible to reach an agreement acceptable to both sides, it is even more disappointed 
that the TUC has considered it necessary or even appropriate to send observations to the ILO 
which suggest a lack of determination, and even allege obduracy, on the part of the 
Government. The Government would invite the Experts to recognise that, on the contrary, 
the developments of the past 18 months have demonstrated clearly the Government’s 
determination to make progress on this difficult matter and the sincerity with which 
assurances were given by the Government about pursuing a genuine dialogue. For example, 
the proposals put forward by Sir Robin Butler concerning affiliation of the GCSF to the 
CCSU represented a considerable shift from the position in 1984 and were intended to be 
genuinely constructive. Furthermore, it should be noted that throughout the discussions the 
unions themselves made it clear that they accepted that the dialogue was genuine and that the 
Government was acting in good faith. The Government does not therefore understand why 
the TUC has apparently reversed its view overnight on the good faith of the Government. 
It would refute the TUC’s allegations and would suggest that the TUC’s precipitate action 
in making such comments to the Experts simply because the discussions have proved 
extremely difficult is unhelpful and hardly the mark of a genuine commitment to dialogue. 


8. Moreover, far from failing to recognise the authority of the ILO supervisory bodies, the 
Government has shown through its actions the seriousness with which it took note of both 
the Experts’ comments and the conclusions of the 1992 Conference. The fact that such high- 
level discussions have taken place over the last 18 months, with Ministers considering the 


issues involved extremely carefully, is evidence that the Government takes its ILO obligations 
very seriously. 


9. In paragraph 3 of their letter the TUC suggest that the UK Government’s argument about 
Convention 87 having to be read in conjunction with Convention 151, which specifically 
excludes public servants in highly confidential positions, is untenable in the light of Article 
8 of the Constitution. The Government is not clear about the relevance of Article 8 of the 
ILO Constitution to this issue and continues to hold the view that Convention 151 cannot be 
ignored, precisely because it was adopted expressly because of earlier disputes about the 
application of Convention 87 to the public service. Furthermore, the Government continues 
to believe that staff at GCHQ should in any case be exempted from the scope of Convention 
87 under the terms of Article 9 of the Convention as they are engaged in activities which in 
most other countries would be defined as military. 


10. The Government would also wish to comment on the TUC’s implication i 
; ; iia in para 
of their letter that during discussions the unions succeed : Epeniem 4 


re ed in removin 
Government’s 4 objections. It is assumed that the TUC are ref gS of the 


bibs erring to the Go ’ 
objectives, as defined by the Prime Minister in 1984, namely: 5 vernment’s 4 


(i) that GCHQ staff must be deprived of the right to ac ial tri 
ER g cess to industrial tribunals for 


(ii) that GCHQ’s activities and operations must be protected from industrial 


disruption, whether in pursuit of national or local disputes, by amending the 
conditions of service of the staff; 


(iii) for security reasons, negotiations on departmental issues, including questions of 
structure, must be carried out by departmental staff representatives answerable to the 
staff at GCHQ and no-one else; and 


(iv) the maintenance of continuous operations at GCHQ must not be put at risk by any 
conflict of loyalty of the staff. 


The TUC statement is therefore misleading, since the Government made it clear at all times 
that its four objectives were paramount and that any proposals would be measured against 
them. Whilst the unions agreed in principle that the Government's objectives needed to be 
met, they have not yet been able to do so in practice. 


11. Paragraph 6 of the TUC letter claims that the Government would not admit the 
possibility of employees at GCHQ being able to choose to join an independent union, and 
that the only step the Government was prepared to take was to permit the GCSF to affiliate 
to the CCSU. This is not simply not correct, since it overlooks the fact that in discussion Sir 
Robin Butler also indicated that Ministers might be prepared to see the Director’s power of 
approval over the GCSF removed. This would both have improved its chance of securing a 
certificate of independence from the Certification Officer, and enabled the staff of GCHQ 
to play a wider part in respect of matters affecting the civil service generally, whilst still 
involving no risk of a conflict of loyalties. The Government’s proposal was thus designed to 
respond to the points made by the unions while addressing the essence of the problem, which 
in the Government’s view is that since GCHQ is a special case it requires a special solution. 


12. Finally, the Government would simply wish to emphasise that, whilst it believes that the 
TUC have underestimated the positive and constructive step represented by its own proposal, 
and while both parties concerned may be disappointed that it has not yet proved possible to 
arrive at an acceptable solution, the dialogue remains open as far as the Government is 
concerned: and it remains willing to give careful consideration to any new proposals which 
the unions may wish to put forward. 


ANNEX B 


1. 
Congress (TUC) regarding GCHQ in their letter of 23 December 1993. 


The United Kingdom Government has noted the comments made by the Trades Union 


2. The Government last reported to the Experts on this issue in February 1993. It described 
the developments that had taken place since the June 1992 ILO Conference, when the 
Government had indicated its willingness to engage in a constructive dialogue with the 
unions, to consider any proposals which were compatible with its overriding objective to 


safeguard national security by maintaining continuous operations at GCHQ, and avoiding 
conflicts of loyalty for staff. 


3. Further contacts and discussion have since taken place, a clear demonstration of the 
Government’s determination to try to make progress on this difficult matter, and indeed the 
Government considers that it would be premature to report in detail on these at this stage 
since, as it has emphasised to the unions, the dialogue is still open, and it remains willing 
to discuss any further proposals that the unions might wish to put. It would suggest that the 
TUC’s precipitate action in making such comments to the Experts simply because the 


discussions have proved extremely difficult is unhelpful and hardly the mark of a genuine 
commitment to dialogue. 


4. The Government can confirm however that it will be ready to report in detail on all the 
developments since February 1993, including responding on the TUC’s letter, when it next 
reports to the Experts on the application of Convention 87 in October this year. 
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LETTERS FROM TRADE UNION ORGANISATIONS: GCHQ 10TH ANNIVERSARY 


/ 1. I enclose a copy of a letter from GCHQ. It would seem best 
to send each of the unions concerned an identical reply to that 
sent to FIET. 


2s On the question of "repeated censure", also raised in John 
Silcock's letter, I would be grateful for tactical as well as 
factual advice from you or copy addressees. I imagine that the 
unions will have been careful to ensure that they can produce 
some justification for the "six times" assertion. I am not sure 
whether this is based on criticism of the UK at (rather than by) 
sessions of the International Labour Conference, or on 
criticisms by sub committees. If we can establish what they may 
be referring to we can then consider whether there would be 
advantage in taking issue with it. 


3. The TUC is already talking up the prospects for a special 
paragraph at this year's ILC. There would be advantage in 
starting to consider how to play the issue in the lead up to the 
ILc, particularly in Parliament. I assume that David Winnick's 
private member's Bill will be talked out on 11 February 
(correspondence in LG on handling this does not seem to have 
found its way to the FCO). But there will certainly be 
amendments when the IS Bill reaches the Commons, probably in 
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Foreign and Commonwealth office ee er 


Date 
( 26 January 1994 
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LETTERS TO THE PRIME MINISTER FROM THE FIET AND ALLIED 
ORGANISATIONS 


ts Just to be sure that we all have the same information, I 
need to make you aware that, in addition to the letter from the 
FIET about which you wrote to the Employment Department, we have 
received via FCO Allocation Section ISD(S) the original copies of 
identically worded letters fron: 


Norsk Arbeidsmandforbund, Geneva (10.12.93) 
Handelstjanstemannaforbundet, Stockholm (dated 27.12.93) 


All India Life Insurance Employees’ Federation, New Delhi 
(29.12.93) 


Liikealan Ammattilliito, Helsinki (3.1.94) 

Finansforbundet, Oslo (4.1.94) 

Finansforbundet, Copenhagen (4.1.94) 

Centrale Nationale des Employes, Brussels (6.1.94) 
Copies are attached in case they were not provided in Whitehall. 
Ayn I agree with your suggestion that there is merit in reply 
in explaining the Government’s position in as much detail as we 


are giving the ILO in ‘our comments on the TUC’s letter of 23 
December. 
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GCHO : 10th ANNIVERSARY RALLY 
AAS I submit briefing prepared for use in case of estions about 


staff representation at GCHQ. 


There will 
be a rally in Cheltenham on Saturday 29 January which is likely to 
attract high level attendance, including the Leader of the 
Opposition. 


2. Supporters of the GCHQ Trade Unions Campaign have generated 


considerable publicity over the last few days. x 
and leader of the campaign, was 


featured in the "Comment" slot after Channel 4 News on 25 

January. Also on 25 January Mr David Winnick MP secured leave to 
introduce a Private Member's Bill to restore national trade union 
rights at GCHQ (by a vote of 222 to 69 : Mr Rupert Allason MP 
having opposed). . 


T A Jones 
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GCHO : OTH ANNIVERSARY RALLY : 29 JANUARY 1994 
LINE TO TAKE (IF RAISED) 


7 Government's objectives remain unchanged. Need to ensure the 
maintenance of continuous operations at GCHQ necessary for 
the protection of national security. Staff should not be 
subject to potential conflicts of loyalty. 


Reasons for our action 


- Unacceptable that a vital organisation should be vulnerable 
to national industrial action. Round the clock vigilance 
essential: security and intelligence must be available 


continuously. 


= (if pressed) 10,000 man days lost at GCHQ between 1979 and 
1981. As recently as 1987 some of those who were 


subsequently dismissed went out on strike. 


Talks 


= Prime Minister met CCSU leaders on 20 December (written 
answers 13 January col 254 : attached]. His offer to allow 
GCHQ Staff Federation to affiliate to CCSU was not accepted. 
No plans for further meetings but the Government remain 
willing to discuss any further proposals which the unions may 


wish to put forward. 


What happened to staff who insisted on remaining union members? 


- We transferred those for whom suitable alternative posts 
elsewhere in the Civil Service could be found. Those whose 
employment was terminated were paid generous compensation. 
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povalty 


a Not an attack on loyalty of those concerned. Aim of the ban 
is to eliminate possible conflicts of loyalty if national 
unions to which GCHQ staff belonged were to be in dispute 


with the Government nationally and embark on industrial 
action. 


Legal Justification 


- our decision upheld by the highest courts in the land and not 
referred to European Court of Human Rights because Commission 
ruled that there was no case to answer. 


International Labour Organisation (ILO) condemnation of ban 
- Have responded by holding discussions with national unions. 


= (if pressed) We do not accept that we are in violation of ILO 
Convention 87 (freedom of association and protection of the 
right to organise). Convention 87 cannot be considered in 
isolation from the associated Convention 151 which relates to 
application of the right to organise in the public sector, 


ana specifically makes provision for exactly the kind of 
exception we have at GCHQ. 


Extension of Measures 


No intention of extending this practice. 


Attack on Trade Unions 


Not an attack on trade unions. All GCHQ staff are free to 


join the GCHQ Staff Federation (GCSF) which is listed as a 


Trade Union under the 1992 Trade Union and Labour Relations 
(Consolidation) Act. 


More than half of GCHQ staff are 
members. 
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failure of GCSF to secure Certificate of Independence 


This does not detract from the effectiveness of staff 


representation at GCHQ. Certification Officer stated in 


initial ruling that GCSF operates "reasonably effectively and 
in much the same way as many other small trade unions". 


No-Strike Agreements 


Difficult to see how thes 


e could guarantee adherence for all 
time. 


The Government would look at any new proposals, but 
ould depend on the exact terms which were offered. 


Would not necessarily resolve underlying conflicts of loyalty 
which could still arise. 


much w 


Legal Status of GCHQ 


Intelligence Services Bill going through L 


ords [report stage 
due on 3 February]. Will put GCHQ [and SIS] on statutory 
basis, and provide 


for complaints tribunal and oversight by 


GCHQ in any case already covered by 
Interception of Communications Act 1985. 


parliamentarians. 


Interception of Royal Phone Calls 


Government have denied that GCHQ are in any way involved in 
this. . 
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Hansard : Written Answers 


13 January 1994, cols 254/255 


PRIME MINISTER 
GCHQ 


Mr. Allen: To ask the Prime Minister if he will make 
a statement on the outcome of his mecting with trades 
union leaders on 20 December 1993 regarding trade union 
recognition of GCHQ 


The Prime Minister: I met representatives of the civil 
service unions to discuss trade union membership at 
GCHQ at their request following a series of discussions 
they had held with officials. I explained that the 
Government's overriding objective remained to ensure the 
maintenance of continuous operations at GCHQ necessary 
for the protection of national security. In that context it was | 
necessary also to ensure that the staff were not subject to } 

potential conflicts of loyalty. 


| Against that background. however. I indicated that the 

| Government were prepared to enable the Government 
Communications Staff Federation. the registered trade 
union for GCHQ staff. to affiliate to the Council of Civil 
Service. Unions. subject to conditions to guarantee its 
continuing independence. This would have allowed the 
staff of GCHQ to be represented in discussions between | 
the G -vernment and the unions on matters affecting the 
civil service generally in a way in which they are not at | 
present. The national trade. unions have indicated that they 
do not regard this as acceptable. There are no plans for 
further meetings, but the Government remain willing to 


discuss any further proposals that th . : 
put forward. sr ¢ unions may wish to 


i co 
Background 


General 


1. Following a period of severe industrial disruption at GCHO 
between 1979 and 1981 (10,000 staff days were lost), the Government 
decided to bring GCHQ staff into line with those of the Security 
Service and SIS and to end their right to belong to national Trade 
Unions. In January 1984 it was announced that, in future, GCHQ staff 
would be permitted to join only a Staff Federation approved by the 
Director. 


2. There were initially some legal difficulties in 1984 when the 

High Court (Queen's Bench Division) ruled that the Government's action 
at GCHQ was unlawful. That judgement was subsequently overturned by 
the Court of Appeal, a decision which was confirmed by the House of 
Lords. In January 1987, a complaint by the Council of Civil Service 
Unions (CCSU) to the European Court of Human Rights was declared 
inadmissible by the Commission. 


3. The few staff who in 1984 insisted on remaining members of the 
national unions were either transferred elsewhere in the Civil Service 
(where suitable posts could be found) or had their employment 
terminated (with suitable compensation paid to them). 


The Government Communications Staff Federation (GCSF) 


4. The Government Communications Staff Federation (GCSF) was 
established on 1 May 1985 and was granted recognition by the Director 
of GCHQ. A Representational Rights Agreement established with the 
Treasury in November 1988 grants the GCSF sole recognition to 
represent staff at GCHQ-. The Agreement also provides for the Treasury 
to give at least 12 months' notice of termination. 


5. The GCSF has since mid 1985 been listed as a trade union with 
the Certification Officer for Trade Unions and Employers’ Associations 
under the 1974 (and later, 1992) Trade Union and Labour Relations Act. 


6. In early 1989 the GCSF applied for a Certificate of Independence 
under the terms of 1975 Employment Protection Act. In December of 
that year the Certification Officer ruled that the GCSF, which exists 
at the discretion of Director GCHQ, could not be deemed an independent 
trade union under the terms of the Act. He did, however, note that 
the GCSF operates reasonably effectively and in much the same way as 
many other small trade unions. A subsequent appeal by the GCSF was 
rejected. 


7. It is part of the constitution of the GCSF that it shall not 
affiliate to any political organisation. Affiliation to any other 
organisation may only take place following agreement of the membership 
on a referendum. The GCSF Chairman, Secretary, Assistant Secretary 
and ordinary members of the General Executive Council are all serving 
members of GCHQ. They are elected by secret ballot of members and 
hold office for a period of two years. 


g, The objectives of the GCSF include: promoting the interests of 
members; negotiating and improving the pay and conditions including 
ensions, co-ordinating and representing the views of members in 


relation to their employment; promoting and securing the settlement 


Of BN sput 
ene oS: ans promoting and securing the greatest possible 
etween members and GCHO management. 
9. Any pe 


of the Gcsr. directly employed by GCHQ is eligible to be a member 
of GCHO staff At present, GCSF membership accounted for well over half 


af . 
nternational Labour Orqanisation (ILO 


super ee cooovernment 's action at GCHQ has been considered by the 
number of y bodies of the International Labour Organisation (ILO) on a 
nike occasions. Both the ILO Committee on Freedom of Association 
na the ILO Committee of Experts have taken the view that the 
Government is in breach of Convention 87 (freedom of association and 
protection of the right to organise). The Government does not accept 
this, considering that staff at GCHQ are engaged in activities which 
in most other countries would be defined as military and should 
therefore be exempted from the scope of Convention 87. Furthermore, 
it believes that Convention 87 cannot be considered in isolation from 
the later Convention 151, which relates specifically to employment in 
the public service and believes that the guarantees provided for in 
the convention shall apply to "employees whose duties are of a highly 
confidential nature" only as determined by national laws or 
regulations. An attempt to award a Special Paragraph, the ILO’s 
toughest sanction, failed in 1989. 


Union Discussions with the Government 


11. In August 1992, in the light of the International Labour 
Organisation's (ILO) annual conference conclusions, the Prime Minister 
authorised Sir Robin Butler to open informal discussions with the 
national civil service unions on the question of trade union 
representation at GCHQ. The aim of the discussions was to establish 
whether, without undermining the achievement of the Government's 
national security objectives, the unions could put forward proposals 
which might enable them to be readmitted to GCHQ. 


12. Between October 1992 and November 1993, Sir Robin Butler held 
three such meetings with the Union General Secretaries in addition to 
other more informal discussions. A number of suggestions from both 
sides were considered in the course of discussions. However, the 
national unions' wish to be allowed to recruit members at GCHQ proved 
impossible in the event to reconcile with the Government's overriding 
objective to ensure the maintenance of continuous operations at GCHQ 
necessary for the protection of national security. In particular, the 
Government considered that it would be wrong for staff to be subject 
to the conflicts of loyalty that would inevitably arise if they were, 
whilst working at GCHQ, to be members of national unions with 
consequent loyalties and obligations to those unions. 


13. In response to a request from the unions, the Prime Minister met 
them on 20 December to establish whether it would be possible for them 
to respond to the Government's concerns in this respect. _The Prime 
Minister was prepared to enable the Government Communications Staff 
Federation (GCSF) to affiliate to the Council of Civil Service Unions 
(CCSU), subject to conditions guaranteeing the GCSF's independence. 
This would allows the GCSF and thus GCHQ staff to be represented 
directly in discussions between the Government and unions on matters 
affecting the civil service generally in a way which it was not at 


present. 
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DM 415 : GCHQ TRADE UNION BAN 


I note that the Hon member has leave to introduce a Private 
Member's Bill, currently scheduled for 11 February. [The 
Government continue to believe that ILO Convention 87 cannot be 
read in isolation from Convention 151 which makes provision for 
exactly the kind of exception we have at GCHQ. My Rt Hon friend 
the Prime Minister has made clear that we remain willing to 
Giscuss any further proposals on staff representation which the 
unions might wish to put forward. ] 


Background 


On 25 January 1984 the Government announced that restrictions 
were to be introduced on staff representation at GCHQ in line with 
those applying at other security and intelligence agencies. This 
included a ban on membership of the national civil service unions, 
which in the period 1979-81 had targetted GCHQ for industrial 
disruption aimed at putting pressure on the Government in national 
disputes. The Government's action has been upheld by the House of 
Lords and the European Commission of Human Rights has ruled that 
there was no case to answer. There has, however, been continuing 
criticism of the government at meetings of the International 
Labour Organisation. 


There have been discussions with the unions to examine the 
scope for a solution meeting the objectives of all parties and the 
Prime Minister met the Council of Civil Service Unions on 20 
December (reported in written answers cols 254/5, 13 January 
1994). An opposition amendment on this subject in the House of 
Lords at Committee stage of the Intelligence Services Bill failed 
by 103 votes to 44. On 25 January Mr David Winnick MP secured 
leave to introduce a Private Member's Bill to restore national 
trade union rights at GCHQ (by a vote of 222 to 69: Mr Rupert 
Allason MP having opposed). 
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J 7 b 
Thank you for your letter of 10 December 1993 to the Prime 
Minister concerning trade union representation at GCHQ. 


First, I should wish to draw your attention to the 
Government's general intention to enhance the right of 
individuals to join any trade union of their own choosing, and 
to note that this is demonstrated clearly by the provisions of 
the Trade Union Reform and Employment Rights Act 1993. 


However, the Government is clear that staff at GCHQ are in a 
special position where the protection of national security has 
to be the Government's primary concern. Also, to safeguard the 
maintenance of continuous operations at GCHQ, it is necessary 
to ensure that the staff are not subject to potential 
conflicts of loyalty, as they were between 1979 and 1981 when 
10,000 staff days were lost through industrial action at GCHQ. 
These issues remain the basis of the UK Government's 
overriding objectives. 


Nevertheless, the Government would refute any allegation that 
it had shown intransigence in this matter or contempt for 
international law. At the 1992 International Labour Conference 
the Government indicated its willingness to engage in a 
constructive dialogue with the unions to consider any 
proposals which were compatible with its overriding 
objectives. Real, serious and constructive discussions have 
since taken place and have been recognised by the unions 
themselves as genuine and in good faith. Ministers have also 
considered the issues involved extremely carefully, and the 
Government has itself offered a possible solution which the 
unions were not willing to accept. Moreover, the Government 
remains willing to discuss any further proposals that the 
unions may wish to put forward. 


The Government thus believes that it has demonstrated very 
clearly through its actions the seriousness with which it took 
note of ILO concerns in this matter. 


Yours sincerely 


Kk. duo 
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EDM 415 : GCHQ TRADE UNION BAN 


The Government continue to believe that ILO Convention 87 cannot 
be read in isolation from Convention 151 which makes provision for 
exactly the kind of exception we have at GCHO. My Rt Hon friend 
the Prime Minister has made clear that we remain willing to 
discuss any further proposals on staff representation that the 
unions might wish to put forward. There will be an opportunity to 
discuss the continuing need for GCHQ, of which the Government has 


no doubt, when the Intelligence Services Bill is debated. 


Background 


On 25 January 1984 the Government announced that restrictions 
were to be introduced on staff representation at GCHQ in line with 
those applying at other security and intelligence agencies. This 
included a ban on membership of the national civil service unions, 
which in the period 1979-81 had targetted GCHQ for industrial 
disruption aimed at putting pressure on the Government in national 
Gisputes. The Government's action has been upheld by the House of 
Lords and the European Commission of Human Rights has ruled that 
there was no case to answer. There has, however, been continuing 
criticism of the government at meetings of the International 
Labour Organisation. 


There have been negotiations with the unions to look for a 
solution meeting the objectives of all parties and the Prime 
Minister met the Council of Civil Service Unions on 20 December 
(reported in written answers cols 254/5, 13 January 1994). An 
opposition amendment on this subject in the House of Lords at 


Committee stage of the Intelligence Services Bill failed by 103 
votes to 44, 


Notices of Motions: 24th January 1994 


414. CONDEMNATION OF HARINGEY COUNCIL 


Mr lain Duncan Smith 
Mr Peter Atkinson 

Mr Nir) Joseph Deva 
Mr Toby Jessel 

Mr Roger Knapman 
Mr Bernard Jenkin 


» 10 
Mr John Whittingdale Sir George Gardiner Mr Peter Viggers 
Mr Michael Stephen 


That this House notes that Labour controlled Haringey Council is £564.9 million in debt, 
that is £3,000 per resident; that it has only collected 40 per cent. of its council tax and is owed 
£10 million in rent arrears, understand that it has lost £3.2 million in fraud since 1938-89 and ° 
is unable to explain why it spent £28 million more than planned restoring Alexandra Palace; 
is aware that there have been up to 67 cases of financial irregularity reported; and calls upon 
the Leader of the Labour Party, the Right honourable Member for Monklands East, to 
condemn such incompetence, mismanagement and fraud which has cost the residents of 


Haringey and British taxpayers such vast amounts of money. 


415 GCHQ TRADE UNION BAN 24:1:94 
Mr Graham Allen 
Mr Don Foster 
Mr Dennis Skinner 
Mr David Winnick 
x 4 


That this House notes the 10th anniversary of the ban on trade union membership by the 
Government on 25th January 1994 and regrets that disussions at the International Labour 
Organisation, and more recently between the Prime Minister and the Council of Civil 
Service Unions, have failed to lead to the removal of the ban; further notes that the role of 
GCHQ has changed with the ending of the Cold War, and that the time has come for the 


TON a eee ee 


relations position at GCHQ back into conformity with ILO Convention 87, which the 
Government signed in 1949 and which remains an international obligation. 


416 CHANNEL TUNNEL FREIGHT TRAINS 24:1:94 


Mr Clive Soley 
x | 


That this House rejects British Rail’s plans to route all the nation’s Channel Tunnel 
freight trains on heavily congested lines through London; calls on the Government to 
support the use of the North Downs Link railway line as a Rail M25 for Channel Tunnel 
freight trains; believes that the use of the North Downs Link would give freight trains fast 
and unobstructed access to Britain’s industrial heartlands and would be of particular benefit 
to the West of England and South Wales, providing a direct rail link for passenger and 
freight trains from mainland Europe to the West of England and South Wales; and calls 
upon the Government to extend the provisions of the draft noise regulation standards for 
new railways to protect not only residents living next to new railway lines, but also existing 


lines which are subject to significant intensification of traffic. 


The figure following this symbol gives the total number of names of Members appended, including those names 
added in this edition of the Notices of Motions. 
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STAFF REPRESENTATION AT GCHQ: LETTER FROM GLOUCESTERSHIRE 
COUNTY: COUNCIL 


aie I submit a self-explanatory draft eebly: ts a letter sent to 
the Prime Minister by. the Director of Corporate Services of 
Gloucestershire County Council. 


The Prime Minister's office 
asked for an FCO NELEL RSC rested reply. 


ane arate is on standard 
lines. a Si ap 
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DRAFT LETTER FROM MR HOGG 


January 1994 


Your Ref: CJS/CU01010/1/02/PW 


Richard Cockroft Esq IPFA DMS 
Director of Corporate Services 
Shire Hall 

Westgate Street 

Gloucester 

GL1 2TG 


Thank you for your letter of 13 January 1994 to the Prime 


Minister who has asked me to reply. 


The Government's position on staff representation at GCHQ 
was spelled out most recently by the Lord Chancellor in the 
House of Lords on 13 January 1994. In short, the Government 
have taken note of the views of the International Labour 
Organisation's Committee of Experts on this matter. However the 
Government do not accept that Convention 87 (on Freedom of 
Association) can be viewed in jsolation from Convention 151 
which relates specifically to employment in the public service 
and makes allowances for exactly the situation at GCHQ. The 
European Commission of Human Rights has considered an 
application by the Council of Civil Service Unions in respect of 
the Government's action at GCHQ, and rejected it. The 
Government do not therefore accept that its action contravenes 
its obligations, or is out of line with internationally agreed 


standards. 


The Government's overall objective remains to ensure that 
GCHQ staff are not in future subject to the kind of pressures 
which had been put on them in the past to take part in national 
trade union disputes. A series of meetings between the 


Government and CCSU have looked for alternative arrangements 
which would meet the objectives of all parties. The CCSU met 
the Prime Minister on 20 December. No new solution emerged but 
the Prime Minister made clear that the Government remain willing 


to discuss any further proposals on the subject which the Unions 
may wish to put forward. 


—— 


UNCLASSIFIED 


GCHQ 10TH ANNIVERSARY RALLY : 29 JANUARY 1994 


LINE TO TAKE (IF RAISED) 


Government's objectives remain unchanged. Need to ensure the 
maintenance of continuous operations at GCHQ necessary for 
the protection of national security. Staff should not be 
subject to potential conflicts of loyalty. 


Reasons for our action 


- Unacceptable that a vital organisation should be vulnerable 
to national industrial action. Round the clock vigilance 


essential: security and intelligence must be available 
continuously. 


— (if pressed) 10,000 man days lost at GCHQ between 1979 and 
1981. As recently as 1987 some of those who were 
subsequently dismissed went out on strike. 


Talks 


Prime Minister met CCSU leaders on 20 December [written 
answers 13 January co/254 : attached]. His offer to allow 
GCHQ Staff Federation to affiliate to CCSU rejected. No 


plans for further meetings but the Government remain willing. 
What happened to staff who insisted on remaining union members? 
We transferred those for whom suitable alternative posts 


elsewhere in the Civil Service could be found. Those whose 
employment was terminated were paid generous compensation. 


UNCLASSIFIED 


UNCLASSIFIED 


Loyalty 


- No 
t an attack on loyalty of those concerned. Action was 
taken to eliminate possible conflict of loyalty caused by 
unions pressing staff at GCHQ to take part in national 


industrial action. 


Legal Justification 


= Our decision upheld by the highest courts in the land and not 


referred to European Court of Human Rights because Commission 


ruled that there was no case to answer. 


International Labour Organisation (ILO) condemnation of ban 


- Have responded to criticism by holding discussions with 


national unions. 


ressed) We do not accept that we are in violation of ILO 


~ (if p 
protection of the 


Convention 87 (freedom of association and 


right to organise) nor in our view can Convention 87 be 


considered in isolation from the associated Convention 151 


which relates to application of the right to organise in the 


public sector, and specifically makes provision for exactly 


the kind of exception we have at GCHQ. 


Extension of Measures 


~ No intention of extending this practice. 


Attack on Trade Unions 


Not an attack on trade unions. All GCHQ staff are free to 


join the GCHQ Staff Federation (GCSF) which is listed as a 
92 Trade Union and Labour Relations 


Trade Union under the 19 
than half of GCHQ staff are 


(consolidation) Act. More 


members. 


UNCLASSIFIED 


UNCLASSIFIED 


allure of GCSF to secure Certificate of Independence 


This does not detract from the effectiveness of staff 
representation at GCHQ. Certification Officer stated in 
initial ruling that GCSF operates "reasonably effectively and 


in much the same way as many other small trade unions". 
Legally Binding No-Strike Agreement 


= This has not been put to us by the Unions. The Government 
would look at any new proposals, but much would depend on the 
exact terms which were offered. 


Legal Status of GCHQ 


= Intelligence Services Bill going through Lords [report stage 
due on 3 February]. Will put GCHQ [and SIS] on statutory 
basis, and provide for complaints tribunal and oversight by 
parliamentarians. GCHQ in any case already covered by 


Interception of Communications Act 1985. 


Interception of Royal Phone Calls 


- Government have denied that GCHQ are in any way involved in 


this. 


UNCLASSIFIED 


LL 


1. Following a period of severe industrial disruption at GCHQ 
between 1979 and 1981 (10,000 staff days were lost), the Government 
decided to bring GCHQ staff into line with those of the Security 
Service and SIS and to end their right to belong to national Trade 
Unions. In January 1984 it was ann 


ounced that, in future, GCHQ staff 
would be permitted to join only a Staff Federation approved by the 
Director. 


2. There were initially some le 
High Court (Queen's Ben 


gal difficulties in 1984 when the 
at GCHQ was unlawful. 


ch Division) ruled that the Government's action 


That judgement was subsequently overturned by 
the Court of Appeal, a decision which was confirmed by the House of 


Lords. In January 1987, a complaint by the Council of Civil Service 
Unions (CCSU) to the European Court 


of Human Rights was declared 
inadmissible by the Commission. 


3. The few staff who in 1984 insiste 


national unions were either transferred elsewhere in the Civil Service 
(where suitable posts could be found) or had their employment 
terminated (with suitable compensation paid to them) . 


don remaining members of the 


The Government Communications Stat 


4. The Government Communications Staff Federation (GCSF) was 
established on 1 May 1985 and was granted recognition by the Director 
of GCHQ. A Representational Rights Agreement established with the 
Treasury in October 1989 grants the GCSF sole recognition to represent 


staff at GCHQ- The Agreement also provides for the Treasury to give 
at least 12 months! notice of termination. 


f Federation GCSF 


5. The GCSF has since mid 1985 been listed as a trade union with 


the Certification Officer for Trade Unions and Employers’ Associations 


under the 1974 (and later, 1992) Trade Union and Labour Relations Act. 


6. In early 1989 the GCSF applied for a Certificate of Independence 
under the terms of 1975 Employment protection Act. In December of 
that year the Certification Officer ruled that the GCSF, which exists 
at the discretion of Director GCHQ, could not be deemed an independent 
trade union under the terms of the Act. He Bad however. note that 
the GCSF operates reasonably effectively and in much the same way as 


many other small trade unions. A subsequent appeal by the GCSF was 
rejected. 


i j it shall not 

is part of the constitution of the GCSF that st 
1s ose ee an any political organisation. Affiliation to any other 
organisation may only take place following agreement of the me 


mbership 
um. The GCSF Chairman Secretary, Assistant Secretary 
on 2 retcary members of the General Executive Council are all serving 
embers ef GCHQ. “They are elected by secret ballot of members and 


nold office for 4 period of two years. 


ives of the GCSF include: promoting the interests of 
Bo ne Pnegotiating and improving the pay ana conditions including 

ions co-ordinating and representing the views of members in 
Peation to their employment; promoting and securing the settlement 


Sputes, and promoting and securing the greatest possible 
ration between members and GCHQ management. 


Any person directly employed by GCHO is eligible to be a member 
the GCSF. At prese 


nt, GCSF membership accounted for well over half 
£ GCHQ staff. 


International Labour Organisation (TLO) 


10. The Government's action at GCHQ has been considered by the 
Supervisory bodies of the Interna 


tional Labour Organisation (ILO) on a 
number of occasions. Both the ILO Committee on Freedom of Association 
and the ILO Committee of Experts have taken the view that the 
Government is in breach of Convention 87 (freedom of association and 
protection of the righ 


t to organise). The Government does not accept 
this, considering that staff at GCHQ are engaged in activities which 


in most other countries would be defined as military and should 
therefore be exempted from the scope of Convention 87. Furthermore, 
it believes that Convention 87 cannot be considered in isolation from 
the later Convention 151, which relates specifically to employment in 
the public service and believes that the guarantees provided for in 
the convention shall apply to "employees whose duties are of a highly 
confidential nature" Only as determined by national laws or 


regulations. As{UC-sponsored] attempt] to award a Special Paragraph, the 
ILO"s toughest sanction, failed iin 1989, fand 19917 


Union Discussions with the Government 


ll. In August 1992, in the light of the International Labour 
Organisation's (ILO) annual conference conclusions, the Prime Minister 
authorised Sir Robin Butler to open informal discussions with the 
national civil service unions on the question of trade union 
representation at GCHQ. The aim of the discussions was to establish 
whether, without undermining the achievement of the Government's 
national security objectives, the unions could put forward proposals 
which might enable them to be readmitted to GCHQ. 


i2. Between October 1992 and November 1993, Sir Robin Butler held 
three such meetings with the Union General Secretaries in addition to 
other more informal discussions. A number of Suggestions from both 
sides were considered in the course of discussions. However, the 
national unions' wish to be allowed to recruit members at GCHQ proved 
impossible in the event to reconcile with the Government's ov 
objective to ensure the maintenance of continuous Operations at GCHQ 
necessary for the protection of national security. In particular, the 
Government considered that it would be wrong for staff to be subject 
to the conflicts of loyalty that would inevitably arise if they were, 
whilst working at GCHQ, to be members of national unions with 
consequent loyalties and obligations to those unions. 


erriding 


13. In response to a request from the unions, the Prime Minister met 
them on 20 December to establish whether it would be possible for them 
to respond to the Government's concerns in this respect. The Prime 
Minister was prepared to enable the Government Communications Staff 
Federation (GCSF) to affiliate to the Council of Civil Service Unions 
(ccSU), subject to conditions guaranteeing the GCSF's independence. 
This would allows the GCSF and thus GCHQ staff to be represented 
directly in discussions between the Government and unions on matters 
affecting the civil service generally in a way which it was not at 
present. 


unions were unable to accept the Government's proposal. But 
crime Minister indicated that the Government remained willing to 
cuSS any further proposals that the unions wished to submit. The 
© Minister gave an account of this meeting in a written answer 
iblished in Hansard on 13 January. 
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GLOUCESTERSHIRE 
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: COUNTY COUNGII 
CORPORATE SERVICES DEPARTMENT 


RICHARD COCKROPFT LP.F.A. DMS. 


The Right Hon. John Major MP DIRECTOR OF CORPORATE SERVICES 
Prime Minister 


SHIRE HALL 
10 Downing Street WESTGATE STREET 
Whitehall GLOUCESTER GLA 276 
LONDON 
SW 
“> FAX: (0452) 425850 
PLEASE ASK FOR: Mr. Chris Stock 


7 TEL: (0452) 425231 
OUR REF: CJS/CU01010/1/02WRR REF: DATE: 13th January 1994 


Dear Prime Minister, 
Government Ban on Trade Unions at GCHQ 


At its recent meeting, the Council considered a Motion from 


Councillor Jonquil Naish regarding the ban on Trade Unions at 
GCHQ, and passed the following resolution:- 


"THAT this Council notes that 25th January marks the tenth 
anniversary of the Government's ban on Trade Unions at the 
Government Communications Headquarters. This act against 
democracy and human rights in Gloucestershire has six times 
been condemned by the United Nations as a clear violation 
of the International Labour Organisation's Convention on 
Freedom of Association, ratified by Britain in 1949. In 
March 1993 the European Parliament's first ever report on 
human rights in the European Community also condemned the 
GCHQ ban. Yet the Government still refuses to rescind the 
decision, as John Major made clear on 20th December. 


This Council condemns the 1984 Trades Unions ban, supports 
the stand made by the sacked GCHQ trade unionists in 
Cheltenham and strongly urges the Government to restore 
Trade Union rights at GCHQ, in accordance with its 


obligations on human rights and internationally agreed 
standards." 


The Council is concerned that despite condemnation by the United 
Nations and the European Parliament the Government still refuses 
to rescind its previous decision to ban Trade Unions at GCHQ - a 
decision which continues to arouse a great deal of anger and 
resentment. The Council feels strongly that the Government 
should reverse its previous decision and restore to those 
employed at GCHQ the basic right to belong to a Trade Union. 


Yours sincerely, 


hickarol Gabrgh 


Cc orpo e 


DRAFT LETTER FROM MR HOGG 


January 1994 


Your Ref: CJS/CU01010/1/02/PW 


Richard Cockroft Esq IPFA DMS 


Director of Corporate Services 
Shire Hall 


Westgate Street 
Gloucester 
GL1 2TG 


Thank you for your letter of 13 January 1994 to the Prime 
Minister who has asked me to reply. 


The Government's position on staff representation at GCHQ 
was spelled out most recently by the Lord Chancellor in the 
House of Lords on 13 January 1994. In short, the Government 
have taken note of the views of the International Labour 
Organisation's Committee of Experts on this matter. However the 
Government do not accept that Convention 87 (on Freedom of 
Association) can be viewed in isolation from Convention 151 
which relates specifically to employment in the public service 
and makes allowances for exactly the situation at GCHQ. The 
European Commission of Human Rights has considered an 
application by the Council of Civil Service Unions in respect of 
the Government's action at GCHQ, and rejected it. The 
Government do not therefore accept that its action contravenes 


its obligations, or is out of line with internationally agreed 
standards. 


The Government's overall objective remains to ensure that 
GCHQ staff are not in future subject to the kind of pressures 
which had been put on them in the past to take part in national 
trade union disputes. A series of meetings between the 


Government and CCSU have looked for alternative arrangements 
which would meet the objectives of all parties. The CCSU met 
the Prime Minister on 20 December. No new solution emerged but 
the Prime Minister made clear that the Government remain willing 
to discuss any further proposals on the subject which the Unions 
may wish to put forward. 
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Philip J Jennings Esq 

General Secretary 

International Federation of Commercial, Clerical 
Professional and Technical Employees 

Avenue de Balexert 15 

CH-1219 cChaételaine=-Genéve 

Switzerland 


: I have been asked to reply to your letter of 10 December to 
the Prime Minister. 


The Government have held a series of meetings with the 
Council of Civil Service Unions to see whether a solution could be 
found to the problems of staff representation at GCHQ which meets 
the interests of all concerned. The Government remains open to 
any solutions the Unions may suggest. However, the Government 
continue to believe that it is proper to put restrictions on the 
Trade Union rights of employees in positions of particular 
sensitivity, such as at GCHQ. This is recognised by the ILO in 
Convention 151. 
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heey east The Rt. Hon. John MAJOR 
. Jennings Prime Minister 
\ A 10 Downing Street 
— LONDON SW1, Great Britain 


CO MY (S Geneva, 10th Decernber 1993 


Dear Prime Minister, 


1994 will mark the ten year anniversary of the fight for trade union rights in GCHQ. 


For workers represented in FIET, the international trade secretariat, GCHQ has immense 
significance. We view with dismay the long-standing refusal of the UK Government to lift the 
can on trade union activity in GCHQ, especially in light of the repeated censure of the ILO. 


All workers, irrespective of country or occupation must have the right to join an independent 
trade union. We see this right as being a fundamental part of human rights. 


We would urge your Government to look again at the facts concerning GCHQ. The 
intransigence shown so far by the UK Government on this issue reveals a contempt for human 
rights and a disregard for ‘nternational law which is not in keeping with a free and democratic 


society. 


Yours faithfully, __ 
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As you know, 
yesterday to discuss GCHQ and the 
was accompanied by Graham Reid 
Department, 
the TUC International Department. 


No new proposals were tabled at the meeting, 


facts emerged. 


when the Secretary of State expressed his regret 


already written to the ILO before 
that the reason why 


been advised by his officials that unless he wrote 
be possible to 
he also told the Secretary of State that 
split on how to handle the GCHQ 


Christmas it might not 
at Conference. However, 
the civil service unions are now 


CAG 


our Secretary of State met 


Our ref 


Your ref 


UND 


DateL2 January 1994 
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John Monks of the TUC 
The Secretary of State 
Clive Tucker from this 


ILO. 
and 


and Monks was accompanied by Michael Walsh, head of 


but two interesting 


‘that the TUC had 


the meeting, Monks explained 


he had already written was because he had 


before 


have the issue discussed 


issue, and he did not know himself how they would proceed. 


It is clear that John Monks was wrongly ad 
to write to the ILO before Christmas. 


which considers criticisms of non-comp 
A letter sent any time up to the 


do not meet until 10 February. 


vised about the need 
The Committee of Experts 
liance with ILO Conventions 


attention; this 
have misled the General 


beginning of February would receive their 
suggests that Tuc hardliners may 
Secretary in their anxiety to force the issue. 


Our next step 
to the ILO, 


received their formal request for comments. 
re that we receive this request 


with the ILO secretariat to ensu 
quickly. ) 


We shall 
Committee shortly. 
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RESICT 5 JAN 1994 
Purpose and effect PA | 
a. The intention of this amendment to place on a ptatut 


a right for staff at GCHQ to belong to tr 

amendment would have thig effect depends on the interpretation of 
Tnternational Labour organisation Convention 37, to which the amerécment 
refers. The Government's view ia that Convention 87 needs to be read 
in conjunction with Convention 151, which allows for exactly the kind 
of exception as has been made in the case of GCHQ. 


Baokarouns 
General 
2. Following a pexiod of severe industrial disruption at GCHQ 


between 1979 and 1981 (10,000 staff days were lost), the Government 
dacided to bring GCHQ stati into line with those of the security 
Service and SIS and to end their right to belong te national Trade 
Unione. In January 1984 it was announced that, in future, GCHQ etait 
ago be permitted to join only 4 Staf—£ Federation approved by the 
pirector. 


33 There were dnitially some legal difficulties in 1554 when the 
High Court (Queen’ 8 Bench Division) ruled that the Government’s action 
at GCHQ was unlawful. That Judgement was gubsequentiy overturned by 
the Court of Appeal, @ decision which was confirmed by the House of 
Lords. In January 1987, a complaint by the Council of Civil Service 
uniens (CcCcsU) to the European Court of Human Rights was declared 
inadmissible by the Commiss-on. 


4. The few staff who in 1984 insisted on remaining metibers of the 
«Jonal unions were either transferred elsewhere in the Civil Service 
(where suitable posts could be found) oF had their emproyment 
terminated (with suitable compensation paid to them). 


The Government Communications stati Federation (acs) 


s, The government Conmunications stati —Federessc (@cSF) was 
established on 2 May 1985 and was granted recognition by the Director 
of GCHQ, A Representational Rignts agreement established with the 
Treasury in October 1989 grants the GCSF sole reco ition to represen: 
statt at GCHQ, The agreement also provides for the Treasury +o give 
at least 12 monthe’ notice of termination. : 


é. The GCSF has since mid 1965 been Jiated as a trade union with the 
Certification Officer for Trade Unions and Employers‘ Associations 
under the 1974 (and later, 1992) Trade Union and Labour Relations Act. 


7. In early 1989 the GCSF applied for 4 certificate of Independenc 
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Under the terms of 1975 Employment Protection Act, In December of that 
year the Certification Officer ruled that the GOSF, which existe at the 
Giscretion of Director GCHQ, Could not be daemad an independent trade 
union under the terms of the Act, He did, however, note that the GCs? 
Operates reasonably effectively and in much the same way as many other 
&Mall trade unions. A Bubsequent appeal by the GCSF waa rejected. 
8. It is part of the constitution of the GCS? that 4¢ shall not 
affiliate to any political organisation, Affiliation to any other 
organisation may only take place following agreement of the membership 
Ona referendum, The GCSF Chairman, Secretary, Assistant Secretary and 
Ordinary members of the General Executive Counc4l are all serving 
Members of GCHQ, They are elected by secret ballot of members and nold 
office for a period of two years, 


g. The objectives of the GCSF include: promoting the interests of 
members; negotiating and improving the pay and conditiona ineluding 
pensions, co-ordinating and representing the views of members in 
relation to their employment; promoting and securing the settlement of 
disputes, and promoting and securing the greatest possible cooperation 
between members and GCHQ management. 


10. Any person directly employed by GCHO is eligible to be a member 
of the GCSF. At present, GCSF membership accounted for well over half 
of GCRQ staff. 


snternational Labour Organisation (ILO) 


ii. The Government’s action at GCHQ has been discussed on a number 
of occasions at the Interynational Labour Organisation’s (ILO) 
conference, An ILO Committee of Experts took the view thacz the 
Government was in breach of Convention 87 (fxeedem ef association and 
protection of the right to organise). The Government does not accapt 
this ané in any case believes that Convention 8&7 cannot be considered 
an isolation érom the latex Convention 151, which relates specifically 
to employment in the public service and makes allowance for exactly the 
kind of exception at GCHQ. TUC sponsored votes to award a Special 
Paragraph, the ILO’s toughest sanction, failed in 1988 and 
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1933. 
Union Digcussions with the Government oly Vab Ua m'29_ 


12, In August 1992, in the light of the International Labour 
Organisation’s (ILO) annual conference conclusions, the Prime Minister 
authorised Six Robin Butler to open informal discussions with the 
national civil service unions on the question of trade union 
representation at GCHQ. The aim of the discussions was to astablish 
whether, without undermining the achievement of the Government's 
national security objectives, the unions could put forward proposals 
which might enable them to be readmitted to GCHO. 


13. Between October 1992 and November 1993, Sir Robin Butler held 
three such meetings with the Union General Secretaries in addition to 
other more infortial discussions, A number of suggestions from both 
sides were considered in the course of discussions. However, the 
national unions’ wish to be allowed to recruit members at GCHQ proved 
impossible in the event to reconcile with the Government's overriding 


objective to ensure the maintenance of continuous operations at GCEQ> 


necessary for the protection of national security. In particular, the 
Government considered that it would be yeeng for staff to be subjact 
to the conflicts of loyalty that would inevitably arise if they ware, 
wnilet working at GCHO, to be members of national unions with 
consequent loyalties and obligations to those unions, ‘ 


11-01-1934 29:23 P.O3 


14, In response to a request from the unions, the Prime Mindeter 
agreed to meat them on 20 December to establish whether it would be 
possible for them to respond to the Government’s concerns in this 
respect. The Prime Minister was prepared to enable the Government 
Communications Staff Federation (GCSF) to affiliate to tha Council of 
Civil Service Unions (CCSU), subject to conditions tanteeing the 
GCSF's independence. This would allows the GCSF and thus GCHO stafZ 
to be represented directly in discussions between the Government and 
Unions on matters affecting the civil service generally in a way which 
it was not at present, . 


iS. The unions were unable to accept the Government’s proposal. But 
the Prime Minister indicated that the Government remained willing to 
Giscues any further proposals that the unions wished to submit. The 
Prime Minister is giving an account of thie meeting in a written answer 
due to be tabled on 11 January. 
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SPRARANG NOTE 


T am fully aware that the subject of Trade Unions at GCHO 18 Of 
interest and concern to many Noble Lords. Noble Lor4g will not be 
purpised to hear that the Government ia opposed to thie amendmen® 


The industrial action that took place affecting GCHO 4n tne 
period 1979 - 1981 eaused considerable disruption, with tne lose aa i 
paid during the Second ore of some 10,000 man-days in total, During 
the Second Reading debate, the Noble Lord the Lord Richard gaid enat 
"Trader Unions functioned responsibly at GORQ...+-£0r 49 years” 
(Haneard 9/12/93 Col 1033), With the greatest respect co the Noblis 
Lord, it was precisely because they had Aemonatrabiy not functioned 
reaponeibly over the period 1979 ~- 1981 that the Government concluded 
that the change %o conditions of service fox staff at GCHQ wae indeed 
necessary. I am pleased to be able to veitezacse that there i185 nO 
suggestion that individuals members of GCHQ were in any Way disloyal. 
But the situation. where they were being asked by the national trade 


unions to take industrial action, placed them under 4ntoleracla 
pressure. 


The Government's overriding objective, stated very briefly. was 
anc is to ensure ghat the work of GCHQ can be undertaken withour risk 
of disruption. Suck disruption would pose a grave risk to this 
country’s security. This objective remains valid and important. 


[It might be useful at rhig stage to remind Noble Lords o2 ths 
Gevernment’s detailed national security objectives in velation to GCHQ, 
ss set out in 1984 by my Noble and Learned Friend the Lord Howe in 
another place when he was Secretary of State for Forsign and 
Commonwealth affairs (Hansard 27 Feb 64 col, 28). They are: 


a. that GCRQ staff must pe deprived of the right of access © 
industria tribunals for security reasons; 


b. that GCHO’S activities and operations must be protected from 
industrial disruption, whether in pursuit of national or local 
disputes, by amending the conditions of service of the staff; 


c. that for security reasons, negotiations on departmental issuss 
ineluding questions of structure must be carried out by 
departmental staf£ representatives answerable to the stait of 

GCHQ and no-one alge; and 


d. that the maintenance of continuous operations at QCHQ must not 
be put at risk by any conflict of loyalty of the staff.) 


In putting these rinciples into effect in January 1984, the 
Government placed GCHG 1n exactly the same position as obtains at the 
other security and intelligence agencies. 


1 should point out that GCHQ staff are represanted, by & Stats 
federation, This 4s registered as & Trade Union and has proved itself 
effective, with trambexahip comprisin well over half of the staff at 


GCHO, it 49 not right to imply that atatf are unrepr 
at the whim of management. 4 a epresented and 


piscussions have taken place between the Unions a : 
the Unions then met the rae Minister to “pore eee 7 — 
Prime Minister has very recently set out in another place the substance 


Prams iccome of this meeting, in a written anawer (due to 
41 January es. followai ' r (due to be] tabled in 
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("I met representatives of the Civil gervice unions to diacusa 
trade union membership at GCHQ at their request following @ 
series of discussions they had held with officials, TZ =xplained 
that the Government's overriding objective remained to ensure the 
maintenance of continuous operations at GCHQ necessary for tne 
protection of national seaurity. In that dontext it was 
necessary also to @naure that the ataff were not subject to the 
potential conflicts of loyalty which would inevitably arise if 
they were members of national trade unions with consequent 
loyalties and cbligations to those unions, 


("“Againet that background, however, I indicated that the 
Government waa prepared to anable the Government Communications 
Staff Federation, the registered trade union for GCHQ statt, te 
affiliate to the Council] of Civil Serviee Unions subject to 
conditions to guarantee ite continuing independence. This would 
have allowed the staff of GCHQ to be represented in discussions 
betwean the Government and the unions on matters affecting the 
civil service generally in a way which they are not at present. 
Unfortunately, the national trade unions have indicated that they 
60 not regard thie as an acceptable outcome, 


{"There are no plana for any further meetings at present, but the 
Government remaine willing to discuss any further proposals on 
the subject that the unions may wish to put forward,” 


To turn to the International Labour Organisation: I am aware of 
the view of their Committee of Experts on this matter. As I have said 
before, the Govarmment does not accept their criticism. In particular, 
the Government does not actept that Convention 87 can be viewed in 
isolation from Convention 151, which relates specifically to employment 
in the public service and makes allowances for exactly the kind of 
action that was taken by the Government with regard to GCHQ. 
Convention 151 was adopted expressly because of earlier disputes about 
the application of Convention 87 to the public service. In considering 
this amendment it is the Governemnt’s view that rights in accordance 
with ILO Convention @7, read in conjunction with Convantion 151, do 
indead exist at GCHQ. 


A point which the Government has made to the ILO is one which was 
recognised by the European Commission of Ruman Rights in January 1987 
when it considered the admissibility of an Application by the Council 
of Civil Service Unions in respect of the Government's action at GCHQ, 
In their judgement, the Commission noted that they were "confronted 
with a special institution, namely GCHQ, whose purpose resemblas to a 
large extent that of the ariied forges and tha police insofar as GCHQ 
etaff directly or indivectly, by ensuring the security of the 
respondent Government’s military and official communications, fulfil 
vital functions in protecting national security." This accurately 
reflects the role of GCHQ, It 1 one of the security and intelligence 
services and forme an integral part of the UK's organisation for 
defence and national security, As i@ made clear in the Bill, the armed 
forces play an integral role in GCHQ operations and many of the 
functions of the civilian staff of GCHQ are identical with those of the 
Service personnel. Convention 67 [speolfically Article 9.11) provides 
that the extent to which the guarantees provided for in the Convention 
shall apply to the armed forces and the police shall be determined by 
national law or regulations, 


Finally, ZI would point out that the Bill is primarily about the 
functions, purposes and oversight of the Intelligence Services, 
Following the parallel of the Security Service Act, it does not set out 
to cover matters such 46 conditions of service. I wonder at the 


7 P.06 
7 i ’ * 
11-81-1954 29:76 
JAN 14 'O4 16!58 SIN BoSYob 


4 
ot of conditions, ? 
one particular aspe in the Bill, 
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INTERNATIONAL LABOUR ORGANISATION (ILO): MEETING WITH JOHN MONKS, 
TUC, ON GCHQ AND ILO - 11 JANUARY 1994 


Issue 


i To advise the Secretary of State on lines to take at the 
meeting requested by John enks..to -discuss...GCHQ..and the ILO. 


) Timing ref OOS f 
RECEIVED IN REGISTRY 
) 2 Immediate. 13) 
oc DESK 
Recommendation DEO 


33 Broad lines to take ake set g tusdn 


paras 8+16 below. More 
detailed Q and A and background=brtes g, updating that for the 


Prime Minister’s meeting, is attached at Annexes A and B. 


Background 


4. At the meeting with the Civil Service Union leaders on 20 
December, which the Secretary of State attended, the Prime 
Minister reiterated the view that the unions’ proposals for GCHQ 
were impossible to reconcile with the Government's overriding 
objective to ensure the maintenance of continuous operations 
necessary for the protectio of national security. He emphasised 
however that he was prepared to enable the GCSF to affiliate to 
the CCSU, subject to conditions which would guarantee the GCSF's 
independence. The unions indicated that they were unable to 


* 


accept the Government’s proposal. Whilst no further meetings were 

P +4 aig oon te es eae ey Oe eee | Cie 
planned, the Prime Minister concluded the meeting by saying that 
he would of course be willing to look at new proposals if the 
unions put them forward. _ 
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edottetas tne aon rae approval. This would strengthen their 
oor to a practical 
been effectively closed. Pp cal solution to the problem had 


rake Whaist in general therefore the objective should be to 
- n rather than to negotiate, it would be helpful if the 

ecretary of State could at least positively emphasise key 
elements which would need to be addressed in any further union 
proposals. In particular he might 


- stress the central importance of the question of conflict 
of loyalty, and whilst re-stating that it is difficult to see how 
this can be overcome, suggest that any further proposals the 
unions put forward would have to address it successfully 


- stress also the necessity for the unions to envisage, in 
any further proposals, the continuance of the GCSF. It is 
understood that this is an issue on which the unions might be 
prepared to concede, though they might not reveal this 
immediately. 


aa), An option which the Secretary of State himself raised at 
our last briefing meeting was the possibility of re-designating 
GCHQ as a military establishment, thus taking it out of the 
purview of Convention 87. However, as was explained, although 
this option has considerable apparent attractions it became clear 
when it was previously considered that the machinery of 
government implications, and the implications for GCHQ staff of 
being transferred to military status, made it impracticable to 
pursue. It might also create a precedent which the Foreign Office 
woulda find unacceptable for staff of the Security Service and 


Secret Intelligence Service. ee 6, 


— 


122 One other option which the unions themselves might 
conceivably put forward is the idea of setting up an inter-union 
body, perhaps under the Council of Civil Service Unions (CCSU), 
specifically for GCHQ staff, or alternatively a single union, the 


specially created separate section of which GCHQ staff might 


join. Either would have to exist alongside the GCSF, and would 


have to be accompanied by wide-ranging safeguards but, because 

constituted as a completely separate body from existing national 

unions, would offer a better prospect of avoiding conflicts of 

loyalty than membership of existing | unions, however 

circumscribed. Either would also offer a genuine choice in union 

membership, which is the key to the problem of compliance with 
Convention 87. — st 84 aallied be ves. 
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of State will not wish to put them forward himself. If the unions 
woee Oo raise them, however, he gould reiterate the Prime 
Minister’s stated willingness to consider any further ideas they 
May wish to put forward. 


14. Q and A briefing on the TUC letter and on possible further 
Options to explore, and a background note on the specific option 
set out in paras 12-13 above, are set out in Annex A attached. 


General Q and A briefing and background notes are attached at 
Annex B. 


1S. As regards handling at the ILO, the TuUC may still wish to 
see whether they can wring any advantages from the Government in 
return for agreeing not to press for a special paragraph in this, 
the organisation’s 75th anniversary year. Whilst the Secretary 
of State may wish to agree that re-opening this issue in the 
anniversary year would be an unwelcome distraction for all 
parties, there can clearly be no trading. If they are determined 
to pursue it this year and to press for a Special paragraph, the 
Secretary of State will want to make it clear that the Government 
will in that event argue its case on the basis that it has 
undertaken a genuine dialogue with the unions as requested by the 
ILO and worked hard to achieve a resolution of the issue. 


16... Finally, there are other issues where the Government faces 
criticism by the ILO, Particularly on the 1993 Act, on which the 
TUC have set out their objections in a succession of letters to 
the ILO, most recently in John Monks’ letter of 24 December 1993. 
If these are raised in the margins of the meeting the Secretary 
of State should simply reaffirm that the Government does not 
accept that it has breached any ILO obligations; but suggest that 
this is best pursued through normal ILO reporting channels. 


Clearance . 
che/s With the inter-departmental co-ordinating committee on 


GCHQ. Because of the limitations on Ministers’ box arrangements 
over the recess, we have not been able to submit this via the 
Minister of State, but are with his office’s agreement submitting 
it to him in parallel. wt 
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em eeneary. Any OW-up action 
to wider 
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Government to explain its position if (as seems possible) the 
Opposition raise the issue of staff representation at GCHO in the 
House of Lords Committee Stage of the Intelligence Service Bill 
on 13 January. 
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Q & A BRIEFING ANNEX A 


ILO letter ? 


Have to. say deeply regret 
that the TUC have seen fit to 
write off to the ILO before 
even waiting for this 
meeting, which they 
themselves requested to see 
if any further progress could 
be made, had taken place. 
Hardly shows a commitment to 
dialogue. Rather suggests 
that the TUC are only too 
keen to cut the dialogue off 
and get back to complaining 
to the ILO. Hardly increases 
the Government’s incentive to 
keep discussions open. 


What happens now ? Any practical suggestions ? 
The Government has shown good Government has no _ specific 
faith with the unions up to proposals to put beyond what 
now but is unlikely to make we have already suggested. 
many further concessions. — But believe unions need to 
However we remain willing to look. .more carefully at a 
listen carefully ito. any, solution which would envisage 
further proposals the unions GCSF continuing, and which 
may wish to put forward. would not involve GCHQ staff 
being exposed to potential 
What proposals could we put conflicts of loyalty because 
forward which Government of their links to outside 
would find acceptable ? | organisations. ; 
Difficult to see what could What about a new body - 
be done to resolve the either an inter-union body 


conflict of loyalty issue, ta (perhaps under the ccsu) 
but essential unions address ok pecifically for GCHQ staff 
a. Must also = accept = =— or 1 single union, Bae 
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Background Notes: i Setting up an inter-union bod‘ erhaps 
under the CCSU) specifically for GCHO staff 


de This option, which was included in outline amongst those 
rehearsed with Ministers in 1993 as possible counter-proposals 
the Government might put, but not pursued at that time, might be 
preferable to the unions’ previous proposals as long as the 
constitution of the new union to be created by the national 
unions included sufficient safeguards to guarantee continued 
achievement of the Government’s objectives. To that end, it might 
be easier for a new union, especially one without as yet any 
members, to offer acceptable guarantees and assurances than for 
existing unions to do so. It would need to be clear that the 
arrangement related to trade union membership only and was 
without prejudice to any management decision about recognition. 


2% If the existing national unions were to regard this as an 
acceptable solution, it might be sufficient to convince the ILO’s 
Committee of Experts that the UK was adhering to Convention 87. 
It could in any case be presented as a solution clearly created 
to meet the circumstances of GCHQ. In this sense, it would create 
relatively few presentational difficulties for the Government. 
The establishment of a single national union presence would be 
preferable to multi-union representation from the point of view 
of GCHQ’s represwntationl machinery. It would, by introducing an 
entirely new set-up, reduce pressure for reinstatement of those 
who refused to accept the new conditions in 1984. It would also 
be less likely to cause conflicts of loyalty for its members than 
membership of existing unions which are from time to time 
involved in disputes - however involvement in these within GCHQ 
might be circumscribed. 


35 Against this, we know that the unions have already 
considered an option on these lines. Why they have not in the 
event proposed it is not known, but it may be that the. unions (or 
some of them) feel they could not sell this solution to their 
membership as anything other than a climb-down on their part. The 
proposal would have a significant further disadvantage from the 
Government’s point of view insofar as the staff of other security 
and intelligence agencies have only ever been represented by 
their respective staff federations rather than by the unions, 
although there has never been any suggestion that any solution 
found for the GCHQ problem should be allowed to create precedents 
for other agencies, and the Government would presumably not allow 
this issue to be opened up. 


ii) Proposing a single union, the specially created separate 
section of which the GCHO staff might join 


4. Also rehearsed before but not pursued, this is a variant of 
that above, and carries many of the same relative advantages and 
disadvantages. In addition, it might well create further 
difficulties both for the unions (who would have to decide which 
union would take the lead) and for management (because of the 
uncertainty that the inter-union agreement would last over time) . 
It could also be presented as more of a climb-down by Government . 
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ANNEX % 
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7 yackgrounc 
m The following is an updated version of the Q and A and background .« 
oer = | ' Pe lm 4 2w passages 
briefing provided for the Prime Minister’s meeting. New pa 4 


are sidelined. 


Why have you rejected the unions’ 
proposals? 


As the unions themselves have 
recognised, there will still be a 
risk of staff experiencing 
conflicts of loyalty. 


What’s wrong with a no-strike 
agreement? 


Cannot be made binding for ever. 
Accept good faith’ now but 
unacceptable for Government to be 
dependent on continuing to remain 
so. Conflicts of loyalty may still 
arise giving rise to unacceptable 
reactions which fall short of 
Strike action. 


Doesn’t the fact that the 
Government has rejected the ccsu’s 
proposals mean that the Government 
has never had any intention of 
making any concessions? 


Not at all. The Government has 
thought long and hard about this. 
Their counter-proposals are 
positive ones and offer a genuine 
Opportunity for solving the current 
impasse. The Government is taking 
a positive and constructive 
approach. 


Isn’t the Government ignoring its 
obligations to the ILo? 


Concern at the ILO has centred on 
the absence of discussions between 
the official and union sides. The 
constructive discussions which have 
taken place over the last year or 
so show that the Government is 
taking seriously the ILO’s 
concerns. 


government’s proposals don’t meet 
che requirements of the ILO on the 
right of freedom of association for 
GCHQ staff. 


That is not the point at issue, nor 
is the argument conclusive, The 


Government does not accept that i 
LS in breach of the ILO’s 
conventions. Convention 87 should 
be read in conjunction with 
Convention 151. Convention 151 
deals specifically with the public 
service and provides for the 
exclusion of public servants in 
highly sensitive positions from the 
right to association. 


Aren’t you only putting forward 
these proposals to Stop criticism 
in the ILO? 


No. The Government has been very 
Willing to explore Ways forward 
which meet the needs of both Sides. 


Surely your proposal means no 
practical change to the 
arrangements currently in Place at 
GCHQ? 


Fareftrom, it. Very positive move to 
respond to points put to us by the 
unions by allowing the GCHQ stare 
representatives to Play a part in 
the wider national field in respect 
of matters which gO wider than just 
GCHQ (eg pensions) .* 


Doesn’t the Trade Union Relations 
and Employment Rights Act now give 


GCHQ staff the right of appeal to 
an IT? 


Yes. But this is Only in relation 
to certain aspects of employment eq 
health and safety and there are ; 
built-in Safeguards to ensure 
national security is maintained. 


Doesn‘t that contrast with the 
Government ’s objectives to deny 
GCHQ staff the right of appeal to 
ITs for Security reasons? 


No, Demonstrates Government’s 
Willingness to be pragmatic. No 
weakening of the Government’s 
resolve to protect security. 


| 


CONFIDENTIAL 


GCHQ: A_BRIEFING ON ILO ISSUES 


If the Government does not accept the union proposal it 
will remain in fundamental breach of international law (ie 
of Convention 87, the ILO's basic convention on freedom of 
association). 


The Government does not accept that. As you know, we 
believe that Convention 87 needs to be read in conjunction 
with Convention 151 which provides explicitly for separate 
arrangements for public servants who are employed in highly 
sensitive posts. 
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The Government has gone back on Mr Lewis's assurances to 
1992 ILO Conference. 


Not so. Mr Lewis said that the dialogue on this issue with 
the, unions remained open and that "my Government will 
continue to look within that dialogue for a solution which 
fully safeguards the security interests of my country, and 
is acceptable to the parties concerned". That is exactly 
what we have done. Unfortunately it has not proved 
possible to arrive at such a solution. 


The Government must ee expect severe criticism and the 
award of a special paragraph at the next ILO Conference. 
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The Government is also in breach of ILO Conventions in a 


Wide range of other cases which concern fundamental 
employment rights. 


ed 


The Government does not accept that UK law or practice 
contravenes any of the Conventions which it has ratified. 
The Government will continue to respond to the comments of 
the’ ILO supervisory bodies and offer a full explanation of 


the» grounds for its position on any particular issues 
raised. 


The denial of the freedom for GCHQ staff to belong to a 
trade union of their choice runs directly counter to the 
Government's purpose in bringing in the Trade Union Reform 
and Employment Rights Act. 
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Doesn’t the current dispute over shift patterns indicate that the 
GCSF is ineffective? 


No. The GCSF was extensively involved in consultations on the 
changes. Despite the opposition of a _ large number Of GCSF 
members, management nevertheless felt that new shift rosters were 
necessary in the interests of efficiency. This decision, as with 
other difficult decisions elsewhere in the civil service, was not 
taken lightly; and the outcome is no reflection on the 
effectiveness of the GCSF who, on behalf of their members, 
continue to press for modifications to the detail of the new 


scheme. 


But staff have had their pay cut as a result of the new shift 
rosters? 


The GCSF was successful in safeguarding the shift pay of nearly 
all their members. Management was not able, however, to 
contemplate continuing to pay overtime where more efficient 
working patterns made this unnecessary. - 

What about the conflict of loyalty created for staff when 
management arbitrarily overrule 


What about the conflict of loyalty created for staff when 
management arbitrarily overrule their objections? 


No evidence of conflict of loyalty. But question misses the 
point of the Government’s concerns. Staff should not come under 
pressure to take action in support of disputes wholly unconnected 
with GCHQ. 


Surely the current work to rule is endangering national security? 
€ structure uust be cea P 

There is no work to rule. _ Some staff have simply refused to 

undertake duties which are \ holly voluntary (eg fire warden 

duties). and rs 6 . 
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See ROUND 


On 25 January 1984, the Foreign 


A 
secretary announced to the House that he had 
Signed certific 


4 ‘ + “ n 
ates excepting GCHQ employees from the application of certai 
conditions of the Employment Protection Act 1985 and the Employment 
Protection (Consolidation) 


Act 1978. Under new conditions of service being 
introduced, 


Staff would be permitted in future only to belong to a 
departmental staff association approved by their director. 


The Government’s objectives 


2. The Government’s objectives in respect of GCHQ remain as defined by the 
then Prime Minister in 1984, namely: 


(i) that GCHQ staff must be deprived of the right of access to 
industrial tribunals for security reasons; 


(ii) that GCHQ’s activities and operations must be protected 
from industrial disruption, whether in pursuit of national or 
local disputes, 


by amending the conditions of service of the 
stafft> 


(11ii) for security reasons, 


negotiations on departmental issues 
including questions of structu 


re must be carried out by 
departmental staff representatives answerable to the staff at GCHQ 
and no-one else; and 


(iv) the maintenance of continuous operations at GCHOQ must not 
2e put at risk by any conflict of loyalty of the staff. 


The Gove 


rnment Communications Staff Federation (GCSF) 


~ 
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4. The Council of Civil Service Unio 
body for unions representing non- 
government departments, 


ns (CCSU) is the central co-ordinating 
industrial civil servants employed in 
agencies and associated fringe bodies, 
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LO’s interest : 


J 


The International Labour 
Under the United Nations chart 
member nations. 


Organisation (ILO) is a tripartite body set up 


er to seek to improve employment practices in 


The ILO has taken a close interest in the question of staf¢ 
representation at GCHQ since 1984, Its supervisory bodies have expressed 
the view that the Government is in bre 
has prevented GCHQ staff from joining 
Government has argued that Convention 
with Convention 151 which deals specif 
provides explicitly for separate arran 
sensitive positions. 


ach of ILO Convention 87 in that it 

a union of their own choosing. The 
87 needs to be read in conjunction 
ically with the public service and 
gements for public servants in highly 
Convention 151 was adopted in 1978 expressly because 
of earlier disputes about the application of Convention 87 to the public 


service, and the Government believes that its provisions therefore take 
precedence. 


6. At the 1992 ILO conference in Geneva, the UK Government indicated that 


it was willing to engage in a constructive dialogue with the unions and to 


consider carefully any proposals from the unions which were consistent with 


the Government’s overriding objectives to Safeguard national security by 


maintaining continuous operations at GCHQ and avoiding conflicts of loyalty 
for staff. 


The Meeting with the Prime Minister ‘ 


7. At the meeting with the Civil Service Union leaders on 20 
December, which the cecretary Of State attended, the Prime 
Minister reiterated the view that the unions’ proposals for GCHO 
were impossible to reconcile with the Government's Overriding 
objective to ensure the n 
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GCHO = SUMMARY OF EVENTS 


December 1983 - 


hens 7 Following severe industrial disruption at GCHO 
aio ates 1979 and 1981, the Government decided to revise the 
Onditions of service applicable to civil servants at GCHQ. 

January 1984 = Decision announced. 

January/February 1984 - Unions urged that a “no disruption" 


agreement would provide adequate safeguards. (2 of the unions 


subsequently repudiated the possibility of such a deal at their 
1884 annual conference. ) 


February 1984 - Further statement in the House by Foreign 
Secretary. 

TUC complained to ILO Committee on Freedom of Association (CPA) 
about a breach of ILO Convention 87. 


April 1984 - Government's reply to the CFA, contending that 
Convention 87 needs to be read in conjunction with Convention 151 
which specifically enables the Government to exclude public 
servants in highly confidential positions from the right of 
association guaranteed under Convention 87. 


June 1984 - CFA unable to accept the Government's argument. 
Concluded that Government's action was not in conformity with 
Convention 87. 


November 1984 - House of Lords judgement that, in context of 
national security, the Government was entitled to take a decision 
without prior consultation. ; 


February 1985 - CFA reconsidered the case. Recommended that the 
ILO Committee of Experts should examine the legal arguments put 
forward by the Government. 


March 1985 - ILO Committee of Experts endorsed conclusions of 
CFA, but considered Government's arguments raised complex legal 
issues on which it might be appropriate to request an opinion of 
the ICJ. 


June 1985 - ILO Conference considered the case. Concluded with 
hope that the Government would be able to find appropriate 
solutions to the problems raised by the application of the 
convention. 


March 1988 - ILO Committee of Experts issued observation asking 
the Government to initiate negotiations with the unions with a 
view to restoring the rights of freedom of association as laid 
down by Convention 87. 


June 1988 - ILO Conference discussed the issue again, expressing 
concern at the lack of response to its previous calls for resumed 
negotiations. It hoped negotiations would soon take place. The 
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S: at the UK be 
Workers' Group reluctantly dropped a proposal pede sanction - 
‘ c: capt > Sc si 
awarded a "special paragraph" = the [LO'sS most rye abdvain i 
when the Employers' Group indicated its intention to abstz | 


the proposal was pressed to a vote. 


March 1989 = ILO Committee of Experts repeated their view that 


workers at GCHQ should be entitled to join the organisation of 
their choice. 


June 1989 - GCHQ discussed again at ILO Conference. Workers 
demanded a vote on the issue of a "special paragraph". The UK 
narrowly won. ILO Conference Committee nevertheless censured the 
UK and asked the Government to reconsider its position, open a 


dialogue with the unions and find a solution to the situation in 
conformity with Convention 87. 


December 1989 - Certification Officer determined GCSF not an 
independent trade union. GCSF appealed. 

TUC again complained to the IIo that the Government was in breach 
of its obligations under Convention 87 and had ignored the 
conclusions of the ILO supervisory machinery. 


June 1990 - Further complaint from TuUC to ILO resulted in further 
consideration by CFA. 


November 1990 - CFA regretted lack of progress and referred the 


case on to the f[II0o Committee of Experts for further 
consideration. 


March 1991 - ILO Committee of Experts expressed regret at the 


apparent lack of progress and considered the time was right to 
resume dialogue with the unions. ome 


June 1991 - ILO Conference reconsidered t 
UK succeeded in avoiding a "special Paragraph", but the 
Committee's conclusions contained a strong condemnation of the 
UK position. The major criticism focused on the UK's refusal to 
take action on previous conclusions from the Supervisory bodies 
and the Government's unwillingness to engage in dialogue with the 


unions. The Government Was asked to reconsider its position and 
report again in 1992. 


The Prime Minister s 
Government's views on the ma 


opportunity to discuss union representation at GCHQ by raising 
the matter with sir Robin Butler. 


he case. Once again the 


December 1991 - prime Minister wrote reiterating his Offer. 


February 1992 ~ Special meeting held between Sir Robin Butler and 
the unions to discuss the issues 


- It was made clear that the 
Government was willing to consider any Proposals which the unions 
might wish to put forward. 
March 1992 - ILO Committee of Experts deplored What they called 
a lack of any tangible Progress or even a Pamuneeins ~ 


Di ee . 


— the unions, and for the lack of any clear evidence that the 


Government was willing to reach a compromise acceptable to both 
Sides. The ILO Conference Committee’s conclusions noted the 
correspondence exchanged and that a high level meeting had 
recently taken place, but deplored the fact that these 
initiatives had not yet resulted in a genuine dialogue and did 
not meet the wishes expressed by the Committee in the previous 
year. The Government’s declared willingness to continue a 
dialogue with the trade unions was noted, and it was hoped that 
a frank and constructive dialogue would ensue. It was further 
hoped that substantial progress would be noted by 1993. 
Subsequently the TUC wrote to the then Secretary of State 
proposing an exploratory meeting be held at the earliest 
opportunity to continue discussions. 


July 1992 - With the agreement of colleagues the then Secretary 
of State responded to the TUC, reiterating the fundamental 
principles underlying the Government’s position and emphasising 
its intention to honour its commitment to consider any proposals 
which were compatible with that position. 


October 1992 - Meeting between Sir Robin Butler and civil service 
unions. 


January 1993 - Further meeting between the parties. 


February 1993 - Position reported to ILO, explaining that 
discussions taking place but being regarded, with agreement of 
both parties, as strictly confidential and without prejudice to 
the eventual position that might be taken by either party or 
outcomes that might be reached. It was presented to the ILO as 
evidence that the genuine dialogue which the ILO Conference 
Committee and the ILO Committee of Experts had sought was now 
taking place. 


November 1993 - Followin <ché of correspondence, further 
meeting between the parties eC no agreement possible. 
Unions requested meeti ng with Prime Minister. This subsequently 
agreed. | 


December 1993 
State an 
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Secretary of State for 
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Dear David, a taut (LV a 


GCHO 


I was very disappointed to learn from colleagues in the Civil Service trade unions 
about the outcome of your meeting with them and the Prime Minister on December 20. 
We did not seek to be involved in the meeting and the earlier ones with Sir Robin Bulter 
because we considered that our participation might complicate issues and possibly 
harden positions which would make it more difficult for an agreement to be reached. 

Bill Brett and his colleagues at the December 20 meeting felt that they have 
reached the end of the road, and I see no alternative to our sending the enclosed letter 
to the ILO. We have arranged a meeting on January 11 and I hope that it will be 
possible to explore the position, informally and off the record, to see if there are any 
further possibilities which would enable us to prevent the GCHQ issue being aired again 


in June. 
Yours sincerely, 
John Monks, 
General Secretary. 
|-mdh23.12a 


General Secretary: John Monks 


Deputy General Secretary: 
Brendan Barber 


Assistant General Secretary: 
David Lea, OBE 


a 
Trades Union Congress 


Telephone: 071 636 4030; Fax: 071-636 0632; Telex: 268 328 TUCG 
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, Congress House, Great Russell Street. London WC1B3LS 


Dr. Michel Hansenne, 
Director-General, 


Your reference 


International Labour Office, NENA ERSTE Coerenee 
4 route des Morillons, 

Ch-1211 Geneva 22, When telephoning please ask for 
Switzerland. Date 


December 24 1993 


Dear Dr. Hansenne, 


Anti-Trade Union Legislation in the United Kingdom 


We wrote to you in August about Section 13 of the Trade Union Reform and 
Employment Rights Act 1993 and the anti-trade union discrimination encouraged by 
Section {3. The British Government did not respond to our complaint in time for it to 
be considered by the Committee on Freedom of Association at its November session, 
although the Secretary of State for Employment said that he was convinced that there 
was no violation of Convention 98 when we raised the issue in May when the Bill was 
being discussed. We indicated that we would raise other aspects of the Act and other 
violations of Conventions 87 and 98 with the ILO supervisory bodies.. 

I am writing to draw the attention of the Committee of Experts to other aspects 
of the legislation which seems to us to be incompatible with the guarantees extended 
by Convention 87. Some of the pro visions of the Act aggravate failings in British law 
and practice which the Comm Experts and the annual Conference have already 
criticised. The 1993 Act does | t 


law and the requirements 0 it ons. It should be noted that in 
promulgating the Trade Unio | 3 S is (Consolidation) Act 1992, to which 
the Committee of whe S rred last year, C “the ( overnment took no account of the 


comments of the Con of Experts. The inva -iab! e response of Ministers to our 
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Trade Union Membership 


The 1993 Act violates Convention 87 by imposing on trade unions an obligation 
to admit to membership individuals or groups whether the unions want to accept them 
or not. Section 14 of the Act provides that trade unions may exclude or expel 
individuals from membership only: 


if they no longer meet an enforceable membership requirernent in the trade 
union's rules; 


if the union deals only with one employer or group of employers and the members 
concerned work elsewhere; and 


if exclusion or expulsion is entirely the result of members’ conduct. 


Conduct does not cover membership of another union or being or ceasing to be 
the employee of a particular employer. Some British unions have rules which exclude 
members of racist or totalitarian political organisations. Those rules may now be 
overturned. A complainant who believes his or her rights have been infringed as a result 
of expulsion or exclusion may receive up to £17,150 from the union if claims are upheld. 


The ILO supervisory bodies should be aware that the express purpose of the 
Government in introducing the Trade Union Reform and Employment Rights Bill was to 
undermine the rules determined by the TUC and operated since then by the British trade 
union Movement to regulate relations between unions. The Minister of State referred 
derisively to these Bridlington principles and said that they amounted to an unwarranted 
restriction of the freedom of individuals to join a trade union of their choice. In 
practice, the principles have been operated since 1939 by the TUC and by unions to 
encourage the development of constructive bargaining arrangements and to prevent 
instability which would ensue if groups of working people were able to move at whim 
from one union to another. There is a possibility that undermining the TUC's role in 
regulating membership competition and preventing and resolving disputes will disrupt 


established negotiating arrangement Si age orderly industrial relations which have 
served working people and employers well. = a 

bo thteed bs . eis j 7 if 
Trade Union Finances | 


al, 


» —p, a 


Ce emmys 


a ee ee 
LCL . 
~~ ier 


» S 
Heat a?) which 
actions between them, the most pressing and dang, 


Poe 
es) 
’ f : . 
tJ Udl. 


ee Ps BACTLUUs aSSall 


eer y et ie Pe c 
1 Mc vement follows Irom 


rad Inho 


notify employees of any increase in the amount at least one month before the deduction 
is due to be made, and to inform every individual employee of the right to withdraw 
from the check-off arrangement. Section 15 came into operation on August 30 1993, 
from which date unions have a year to accomplish the immense task of reaching more 
than six million members presently paying subscriptions by check-off and asking them 
to sign the required authorisation form. The Government was not able to quote any 
case of unauthorised or excessive deductions from wages of membership subscriptions. 
The Section was inspired by an obsessive hostility to independent trade unions, and was 
aimed at weakening trade unions by hitting at their finances. The Section imposes new 
obligations on employers at a time when the Government is intent on removing frorn 
them a wide range of other Statutory obligations which were introduced to protect 
working people. The Section could lead to financial difficulties for unions, especially 


those in which there is a heavy turnover of membership. It does not favour employers 
and may prove disruptive of constructive industrial relations. 


Unjustifiable Discipline 


You may recall that the Committee of Experts have considered on several 
occasions legislative provisions introduced in 1988 to prevent trade unions from 
disciplining their members who refuse to take Part in industrial action and attempt to 
subvert decisions taken democratically by other trade union members. The 1993 Act 
in Section 16 extends the rights of individuals not to be disciplined in regard to failing 
to agree to or withdrawing from check-off arrangements; resigning from a union and 
becoming or Proposing to become a member of another union; working with non- 
members; and working for an employer who employs non members. This is yet another 


development ina strategy followed by the Government since 1979 to weaken trade union 
organisation. 


Industrial Action 


The Committee of Experts have also commented repeatedly on the 
incompatibility of British union law and practice with the protections guaranteed by ILO 
Conventions for industrial action. the C 
it was virtually impossible for wor! 


the Committee commented that even then 
to engage in sympathetic action, 
: right to strike. They also said 
that normal trade union rights he uncertainty of the union law 
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The Government has not acted on any of these recommendations. On the 
contrary, the 1993 Act further inhibits legitimate industrial action by opening up the 
Possibility through Section 22 for any individual who is deprived or likely to be deprived 
or goods or a service by unlawfully organised industrial action. [t will be open to 
individuals to apply for interlocutory injunctions to restrain strikes. British courts 
hormally apply a balance of convenience test which invariably works to the disadvantage 
of trade unions. The Act encourages claims by citizens as the Commissioner for the © 
Protection Against Unlawful Industrial Action may provide resources for legal advice 
and representation to claimants. In our view, the new provision encouraging third party 
intervention in disputes may well make it more difficult to resolve therm. It may also 
lead to strikes being challenged on grounds that they are unlawful, and the cornplexity 
of new balloting regulations before industrial action has created very wide scope for 
legal challenges and interlocutory injunctions. Again, the Government is not able to 
point to any significant public concern about the unjustified exercise of the right to 
strike by working people and their unions. On the contrary, there is a growing 
awareness that the limitations and inhibitions on the right to strike are excessive and 
much more restrictive than in other democratic industrialised countries. There is also 
an increasing awareness of the defiance shown by the Government towards the 
consistent and unanimous criticisms of ILO supervisory bodies and their proposals that 
the law should be amended to bring it into conformity with Conventions 87 and 98. 


I should be grateful if you would assure me that these criticisms, which reinforce 
concerns clearly expressed by the supervisory bodies since 1989, will be discussed by the 
Committee of Experts at their meeting in 1994. I am copying this letter to the 
Secretary of State for Employment. 


Yours sincerely, 


the TUC imp in o 
p- ~~: John Monks, 
; ’ ee ey Rie 
General Secretary. — 
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ANNEX D 


TUC LETTER OF 23 DECEMBER 1993 TO THE ILO 


1. The TUC letter represents a formal complaint to the ILO 
about the outcome of discussions between the Government and 
the Civil Service unions on the question of union membership 
at GCHQ. It focuses’ on the ILO's interest in this case, 
reporting on the progress of events since the June 1992 ILO 
Conference, when the Government indicated its willingness to 
engage in a constructive dialogue with the unions to consider 
any proposals’ which were compatible with its overriding 
objectives to safeguard national security by maintaining 
continuous operations at GCHQ and avoiding conflicts of 


loyalty for staff. 


2. It provides a brief description of the meetings which have 
taken place, culminating with that with the Prime Minister on 
20 December 1993. The TUC's presentation of events is of 
course a partial one, emphasising the unions’ efforts to 
provide assurances Over the question of loyalties and 
stressing the Government's refusal to enable employees at GCHO 
to join the union of their choice in accordance with the 
requirements of Convention 87. 


3. The Secretary of State's attention is drawn to three 
points. First, the TUC are suggesting in para 3 that the UK’s 
argument about Convention 87 having to be read in conjunction 
with Convention 151, which specifically excludes public 
servants in highly confidential positions, is untenable in the 
light of Article 8 of the Constitution. It is not clear what 
the TUC is referring to, since Article 8 of the ILO 
Constitution concerns the appointment of the ILO Director- 
General. It may be that the TUC mean Article 8 of Convention 
87, which states that "the law of the land shall not be such 
as to impair, nor shall it be so applied as to impair, the 
guarantees provided for in this Convention". However, we do 
not believe that this has any bearing on our ,arguments in 
respect of Convention 151. 


4. Secondly, the TUC imply in para 4 of the letter that during 
discussions the unions succeeded in removing 3 of the 
Government's 4 objections. It is assumed that the TUC are 
referring to the Government's four objectives, as defined by 
the Prime Minister in 1984 and set out in the Background to 
Annex B. Their statement is therefore misleading. The 
Government made it clear at all times that its four objectives 
were paramount and that any proposals would be measured 
against them. Whilst the unions agreed in principle that the 
Government's objectives needed to be met, in practice their 
proposals were unable to do so. 


5. Thirdly, para 6 asserts that the only step the Government 
was prepared to take was to permit the GCSF to affiliate to 
the CCSU. This overlooks the fact that in discussion Sir Robin 
Butler also indicated that Ministers might be prepared to see 
the Director's power Of approval over the GCSF removed, which 
could have improved its chance of securing a certificate of 


independence. 
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iTades Union Congress 


Dee to House. Great Russell Street, London WC1B 3LS 
elephone: 071-636 4030; Fax: 071-636 0632; Telex: 268 328 TUCG 


—- 


Rt Hon David Hunt MBE MP 


Secretary of State for Employment Your rateranee: 
Caxton House 
Tothill Street I OTTER ES MAT EMA /EPAL = 
London 
SW1H 9NF wre T EM MITCHELL 
°*°6 January 1994 
Dear Mr Hunt 
GCH@ 


For your information | am enclosing a copy of a letter | have sent to the International 
Labour Organisation on GCHQ. This should have been attached to my letter to you of 


December 23 but | regret that another letter was attached in error. 


Yours sincerely 
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Mr. Michel Hansenne, 

Director-General, 

International Labour Organisation, 

4 route des Morillons, 1/ {M/MW/EAC 
CH-1211 Geneva 22, 

Switzerland. 


23 December 1993 


Dear Mr. Hansenne, 


Convention 87: GCHQO 


You may recall the conclusions of the Committee of Experts in their 1992 report 
in which they deplored the lack of progress in the question of membership of 
independent trade unions at GCHQ and of the dismissal of workers because they insisted 
on retaining their trade union membership. The Conference in 1992 expressed deep 
concern at the continued refusal of the British Government to give effect ta Convention 
87 at GCHQ where the employees were not able to join a trade union of their own 
choosing. Under pressure of the experts’ comments and the cornmments made by 
governments, workers’ and employers’ representatives who were at one om the issue. 
the Government did promise thar. it would look for a solution which was acceptable to 
ic and ro the Civil Service trade unions as well as to the TLC. . 


The Civil Service trade unions and ourselves have sought a solution to the issues 
throughout the period since January 25, 1984 when the Government announced 
unilaterally and without any warning that it was to impose a ban on independent trade 
unions. From the beninninpsn ea ad anions made clear to the Gavernment that thev 
would accept arrangements: t ) ensur tinuous operation of essencial intelligence 
services in GCHIQ all dae 2 ve y day. The trade u nions wenr into the dialogue wich che 

’ Government after the 199 Conference with a fi m purpose of reaching an agreement 

with che Coneconaly -v ante 1 would mect i perational needs so long as it met 

r Com by che Committee of Experts ead the 

noped that the Government would show 
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| deeply regret that after three meetings with che Head of the Civil Service on 
October 26, 1992, and on January 27 and Novernber 10, 1993, and a meeting on 
December 20 with the Prime Minister our hopes for a change of heart on the part of the 
Government and for an agreement, were disappointed. The Government still refuses to 
accept the consensus, maintained in all the ILO supervisory bodies, that it was violating 
the Convention. It maintained the argument that Convention 151 qualified rights 
proclaimed in Convention 87, notwithstanding the clarity of Article 8 of the 
Constitution in refuting the point. It refuses co conform with the requirements of the 
Convention and the recommendations of the supervisory bodies. On two occasions the 
Prime Minister referred to the ILO conclusions: Co say that the Government did not 


always agree with them, and that they would not be the deciding argument for che 
Government. 


In the first (wo meetings held with che Cabinet Secretary and head of the Civil 
Service, Sir Robin Butler, the trade unions explored the government's objections of 
grounds of national security, and sought to offer reassurances. The unions succeeded 
in removing three of the four objections raised by the government. The remaining 
obstacle, namely the view held by Ministers -hat a conflict of loyalties must exist if the 
national trades unions were allowed to have members in GCHQ, was the only barrier, 
notwithstanding the assurances given by che trades unions. This was the positior. 
reached act the meeting on November 10, and the trades uaions sought a2 meeting with 
the Prime Minister in an attempt to satisfy that last requiremenr. In chat meeting or 
December 20 the trades unions repeated the assurances given earlier, and additionally 
pointed out the legal changes which required a ballot before a call for industrial ection, 
and gave individuals che freedom to join any union of their choosing. 


The trades unions then asked if there was any assurances that they could offer 
which would remove the conflict of loyalty concern frorn ministerial minds. The Prime 
Minister indicated that he could not think of any and thar he would have thought that 
Sir Robin Burler would have discussed them at. earlier meetings had such possibil:cie: 
existed. He readily acknowledged that the trade unions had shown good faich and 
determination to bridge the gap and thereby reach an agreement. 


The position is that che Government wiil not admit the possibilicy that employees 
at GCHQ should be adie to choose to join an independent trade union, They can be 


members of the Government unications Staff Federation alone. The anly step 
which che Government. was pref ed co take was co permit the GCSF co apply for 
; membership of the Cour cil ervice Uaions. It is whe trade union view that Lhis 
does not excend to the emp: 3 ; a rig he to choose freely 
an organisation Lo represent them, The € 8 and the General Counc: 
of the THC found the ronment approsch unaccepta most disappointing 
response de) che sistent canclusions anc recommendations 0! the [LO supervisory 
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Are you able to assure us that you will draw this letter to che atcencion of the 
Committee on Freedom of Association and the Committee of Experts and ensure that 
the matter will be discussed, and conclusions reached, at the 1994 Conference? I arn 
copying this to the Secretary of State for Employment. 


Yours sincerely, 


John Monks, 


Ldmhi4..2a General Secretary. 
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RECEIVED IN REGISTRY | From: T A Jones, PUSD (DSW) 
1) JAN I994 ' DATE: 7 January 1994 
= : en CC: Private Secretary 
—- — PS/PUS 
foe | Ms Wilmshurst, 
= —«, Legal Counsellor 
Mr Morris, PLU 


{iF Danson, OND... 
Mr Culshaw, News Dept 


Sir T Daunt 
PS/Mr Hogg 


GCHQ STAFF REPRESENTATION: MEETING BETWEEN THE EMPLOYMENT 
SECRETARY AND TUC GENERAL SECRETARY 
the Employment Secretary 


to be aware that 
ary of the TUC on 11 


i. You might like 
has agreed to see the General Secret 
January. I submit a copy of the draft brief prepared by the 


Department of Employment, together with a letter which I have 
already sent in order to meet their deadline. 


2 The Department of Employment lead on the ILO and I do not 
think that we can object in principle to the meeting which was 
11 November to Mr Hogg- However, 


flagged in Mr Monks! letter of 
doubts expressed by Mr Hogg and the 


especially in view of the 

Secretary of State over the wisdom of the Prime Minister's 

meeting with the ccsU on 20 December, I am concerned that we 
jons further now that the 


should not appear to prolong negotiat 
Unions have rejected the Government's counter-offer. Other 


Ministers, in particular the Chancellor of the Exchequer and the 
Chancellor of the Duchy of Lancaster are also likely to be 
concerned that we are showing signs of further compromise on 


this subject. 


T A Jones 
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Forcign & 
Commonwealth 
Office 


7 January 1994 bandon SWIA ZAI 
lele phone: 7 1- 


M Weston Esq 

Head of International Relations Branch 
Department of Employment 

Steel House 

Tothill Street 

London SW1H 9ONF 
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GCHQ STAFF REPRESENTATION: MEETING BETWEEN THE EMPLOYMENT 
SECRETARY AND MR JOHN MONKS: 5.45 PM, 11 JANUARY 1994 | 


i. Thank you for sending me a copy of your letter of 6 January. 


2. In consideration of staff representation at GCHQ we would 
begin with the clear understanding, endorsed by Ministers, that 
the Government's objectives remain unaltered since they were set 
out in 1984 and that present arrangements meet these 

objectives. If alternative arrangements could be found which 
would meet them we would of course consider them seriously. The 
government representative at the International Labour Conference 
in 1992 committed HMG to hold a dialogue with the Trade Unions, 
and to look for a solution which would both fully safeguard the 
security interests of the United Kingdom and would be acceptable 
to the parties involved. I agree that we should stress the two 
points given in para 11 of your draft. Any further proposals 
from the Unions would need to meet both these points. 


a0 However I would be very concerned at any suggestion that a 
Minister might suggest a possible solution going beyond the 
counter-offer already put to the Unions. Without consulting the 
Foreign Secretary I would have no confidence that he would be 
willing to give serious consideration to any of the further 
options explored in the attachment to Sir R Butler's minute of 8 
July. In these circumstances we should be asking for trouble if 
we were to lead a senior Trade Union official to believe that 
any specific solution might find favour. I would therefore ask 
for removal of paragraphs 12 and 13 and the final Q&A of Annex A. 


CONFIDENTIAL 
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4. I believe that we have a perfectly defensible position if 
we draw a line under this issue following the Prime Minister's 
meeting with the Unions on 20 December, The Employment 
Secretary's minute of 30 November seemed to see this as a "final 
meeting", For the Government to indicate further possible 
concessions at this stage would look like a sign of weakness, TI 
ao not think that we should be too worried about what may happen 
at the ILO. Mr Brett has, after all, told Sir R Butler 
privately (Rob Wright's letter of 26 November) that the Unions 
Qo not actually want the award of a special paragraph now, as 
this would close further discussion of the issue. This fits in 
with their repeated failure to push the issue to a vote. I do 
not think that we should, be provoked into making concessions to 
try to avoid a special paragraph which the Unions may not 
actually want. 


5. Re-subordination of GCHQ to the Ministry of Defence has 
been considered in the past. It has been ruled out as a 
Solution because it would iook like a clearly artificial attempt 
to avoid criticism; and it would have significant management 
implications for GCHQ itself. Further, the staff of the 
Security Service and Secret Intelligence Service are subject to 
the same restrictions as GCHQ staff. Neither of these 
organisations is part of the military. I do not think that the 
Government would be prepared to restructure the UK's | 
intelligence community in order to respond to ILO criticism. 


Presentation 


6. I agree that the meeting should be kept private, though we 
see no objection, and indeed some advantage, “ie bringing it to 
the IL0's attention in due course as a further demonstration of 
HMG's commitment to dialogue. The Lord's Committee Stage of the 
intelligence Services Bill is on 13 January. There is already - 
take a robust line in re ; omnes nb Alt eat, to 
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CONFIDENTIAL 


TO: 1. Mr Tucker cco PS/Minister of State 


PS/Ministers 
= Stat ; Monck 
2. PS/Secretary of State PS/Mr 
die Mr Reid 

FROM: Mark Weston Ms Leiser 
International Relations Branch Mr Masson 4 

Room 613 Steel Mr Sutlief 
x 5779 Ms Hartwell 


Mr McManus 
DATE : January 1994 


INTERNATIONAL LABOUR ORGANISATION (ILO) : MEETING WITH JOHN MONKS, 
TUC, ON GCHQ AND ILO - 11 JANUARY 1994 


Issue 


as To advise the Secretary of State on lines to take at the 
meeting requested by John Monks to discuss GCHQ and the ILO. 


Timing 
Ti Immediate. 
Recommendation 


=e Broad lines to take are set out in paras 9-17 below. More 
detailed Q and A and background briefing, updating that for the 
Prime Minister’s meeting, is attached at Annexes A and B. 


Background 


4... At the meeting with the Civil Service Union leaders on 20 
December, which the Secretary of State attended, the Prime 
Minister reiterated the view that the unions’ proposals for GCHOQ 
were impossible to reconcile with the Government’s Overriding 
objective to ensure the maintenace of continuous operations 
necessary for the protection of national security. He emphasised 
however that he was prepared to enable the GCSF to affiliate to 
the CCSU, subject to conditions which would guarantee the GCSF’s 
independence. The unions indicated that they were unable to 
accept the Government’s proposal. Whilst no further meetings were 
planned, the Prime Minister concluded the meeting by Saying that 
he would of course be willing to look at new proposals if the 
unions put them forward. 


5. John Monks has since requested a meeting with the Secretary 
of State to discuss GCHQ and the ILO. The Secretary of State has 
agreed, and the meeting is timed for 5.45 on 11 January. In his 
letter to the Secretary of State of 23 December (attached at 


6. The Secretary of State will recall that this month marks 
th 
tenth ‘anniversary of the union ban at GCHQ: a commemorative ee oh 
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Civil Service 
uc are clearly 
for further 
ke a public 


and rally and other events are planned by the 
Unions and the TUC for Saturday 29 January. The T 
anxious to establish whether there is any scope 
positive developments before they are obliged to ta 
Stance on the issue at the march and rally. 


o wish to be aware that the 


4. The Secretary of State will als 
s still 


question of when this issue next comes up at the ILO 1 
open. Normally the Government would not be due to report on the 
Convention under which GCHQ falls - Convention 87 - until the end 
of 1994, for consideration by the ILO Committee of Experts in 
February 1995 and possible subsequent discussion at the 1995 June 
Conference. However by writing to the ILO before Christmas, with 
a series of criticisms relating to the UK’s alleged failure to 
comply with Conventions 87 and 98, the TUC have provided 
ammunition for the Experts, if they choose to use it, to launch 
an attack to which the Government might have to respond at the 


ILO Conference this summer. 


8. The Government is currently on relatively strong grounds 
presentationally on the GCHQ issue, as far as the ILO are 
concerned, in having undertaken genuine dialogue and still 
leaving the door open for further discussion. On this basis, 
there might be no advantage to the TUC in bringing the case 
forward this year. That is why they want a further meeting: if 
there seems any continuing prospect of further progress, they 
will not want to pursue the special paragraph route this year. 
If however it is clear that no further progress is possible, they 
are likely to send a further letter to the ILO complaining 
specifically about the Government’s failure to comply with 
Convention 87 in relation to trade union membership at GCHQ. This 
could then trigger a general assault on the UK’s non-compliance 
with Conventions 87 and 98 at the Conference, coupled with a more 
particular challenge over GCHQ. On the basis that the Government 
had effectively closed the door on dialogue, the TUC would 
certainly try to ensure that the Government was awarded a special 
paragraph in June. 


Argument 


9. The TUC may wish to revisit the advantages of their own 
rejected proposals, or the disadvantages of the Government's 
counter-proposals, but their principal interest will be in 
exploring what kinds of further proposals they might be able to 
put forward which would secure a more favourable reaction from 
the Government. 


10. The Secretary of State will need to be extremely cautious 
in not appearing to make any commitment beyond the Government's 
position as stated by the Prime Minister. However if he cannot 
offer anything at all by way of helpful comment about the nature 
of further proposals, it may appear that the Government's offer 
to listen to further proposals was meaningless, because no 
proposals could possibly meet with their approval. This would 
strengthen the TUC’s case to the Experts that the door venia 
practical solution to the problem had been effectively closed. 


CONFIDENTIAL 


di. Whilst in general therefore the objective should be to 
listen rather than to negotiate, it would be helpful if the 
Secretary of State could at least positively emphasise key 
elements which would need to be addressed in any further union 


proposals. In particular he might 


- stress the central importance of the question of conflict 
of loyalty, and whilst re-stating that it is difficult to see how 
this can be overcome, suggest that any further proposals the 
unions put forward would have to address it successfully 


- stress also the necessity for the unions to envisage, in 
any further proposals, the continuance of the GCSF. it igs 
understood that this is an issue on which the unions might be 
prepared to concede, though they might not reveal this 


immediately. 


12). In this context, one specific possibility the unions might 
consider looking at is the idea of setting up an inter-union 
body, perhaps under the Council of Civil Service Unions (CCSU), 
specifically for GCHQ staff, or alternatively a single union, the 
specially created separate section of which GCHQ staff might 
join. Either would have to exist alongside the GCSF, and would 
have to be accompanied by wide-ranging safeguards but, because 
constituted as a completely separate body from existing national 
unions, would offer a better prospect of avoiding conflicts of 
loyalty than membership of existing unions, however 
circumscribed. Either would also offer a genuine choice in union 
membership, which is the key to the problem of compliance with 


Convention 87. 


13. Both these options were rehearsed in outline with Ministers 
during last year, as possible counter-proposals which the 
Government might put, but were not pursued at that time because 
the option of simply continuing with the GCSF on its own, albeit 
linked to the CCSU, seemed more attractive. They would involve 
both advantages and disadvantages, and it remains the case that 
the Government itself would not wish to put them forward. However 
if the unions were to develop their thinking along these lines, 
it might possibly form the basis of a viable solution. Whilst the 
Secretary of State certainly could not given any commitment that 
such ideas would ultimately meet with the Government's approval, 
he might wish to enquire whether the unions have considered any 
such proposals. 


14. A further option which the Secretary of State himself 
raised at our last briefing meeting was the possibility of re- 
designating GCHQ as a military establishment, thus taking it out 
of the purview of Convention 87. However, as was explained, 
although this option has considerable apparent attractions it 
became clear when it was previously considered that the machinery 
of government implications, and the implications for GCHQ staff 
of being transferred to military status, made it impracticable 
to pursue. 


15; Detailed Q and A briefing and background notes on the 


Possible options of an inter-union or single union body as 
described in paras 12-13 above are set out in Annex A attached. 
General Q and A briefing and background notes are attached at 


Annex B. 
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16. As regards handling at the ILO, the TUC may wish to see 


whether they can wring any advantages from the Government in 
return for agreeing not to press for a special paragraph in this, 
the organisation's 75th anniversary year. Whilst the Secretary 
of State may wish to agree that re-opening this issue in the 


anniversary year would be an unwelcome distraction for all 
parties, there can clearly be no trading. If they are determined 
ial paragraph, the 


to pursue it this year and to press for a speci 

Secretary of State may wish to make it clear that the Government 
will in that event argue its case on the basis that it has 
undertaken a genuine dialogue with the unions as requested by the 
ILO and worked hard to achieve a resolution of the issue. 


there are other issues where the Government faces 


criticism by the ILO, particularly on the 1993 Act, on which the 
TUC have set out their objections in a succession of letters to 
the ILO, most recently in John Monks’ letter of 24 December 1993. 
If these are raised in the margins of the meeting the Secretary 
of State should simply reaffirm that the Government does not 
accept that it has breached any ILO obligations; but suggest that 
this is best pursued through normal ILO reporting channels. 


he Ja Finally, 


Clearance 


18. With the inter-departmental co-ordinating committee on 
GCHQ. Because of the limitations on Ministers’ box arrangements 
over the recess, we have not been able to submit this via the 
Minister of State, but are with his office’s agreement submitting 


it to him in parallel. 


Action 
; 


19. We would recommend that Mr Reid attend the meeting. Mr 
Reid, Mr Tucker and myself will also be available for the pre- 
briefing session at 5.15 on 11 January. Any follow-up action 
required can be taken forward after the meeting, subject to wider 


Government clearance. 


Presentation 


20. As the meeting is to be held in private it must be accepted 
at the outset that no report that a meeting has taken place 


should go to the media. 


MARK WESTON 


— 
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What happens now ? 


The Government has shown good 
faith with the unions up to 
now but is unlikely to make 
many further concessions. 
However we remain willing to 
listen carefully to any 
further proposals the unions 
may wish to put forward. 


What proposals could we put 
forward which Government 
would find acceptable ? 
Difficult sto see what could 
be done to resolve the 
conflict of loyalty issue, 
but essential unions address 
hos Must also accept 
continuance of GCSF. 


Government has effectively 
closed the door. Offer of 
further talks meaningless if 
nothing we can talk about. 


Not the case. Simply 
stressing what are the key 
elements as far as_ the 
Government is concerned in 
looking at anything further 
unions may put forward. 


Any practical suggestions ? 


Government has no _ specific 
proposals to put beyond what 
we have already suggested. 
But believe unions need to 
look more carefully at a 
solution which would envisage 
GCSF continuing, and which 
would not involve GCHQ staff 
being exposed to potential 
conflicts of loyalty because 
of their links to outside 


organisations. In this 
respect, do not know if 
unions have considered 


possibility of setting up new 
body - either an inter-union 
body (perhaps under the CCSU) 


- 


ANNEX A 


specifically for GCHO staff 
or a single union, the 
specially created separate 
section of which could be 
open for GCHQ staff to join. 
Of course would need to 
include sufficient safeguards 
to guarantee continued 
achievement of the 
Government’s objectives, 
which is likely £0 be 
difficult, but might still be 
easier for a new body than 
for any existing body. These 
are only thoughts - could not 
give any commitment that 
Government could ultimately 
agree to a solution along 
these lines. But seems to me 
this kind of area more useful 
for unions to explore than 
existing proposals. 
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Background Notes: i) Setting up an inter-union bod erhaps 
under the Ccsu) specifically for GCHO staff 


x This option, which was included in outline amongst those 
rehearsed with Ministers in 1993 as possible counter-proposals 
the Government might put, but not pursued at that time, might 
commend itself in preference to the unions’ previous proposals 
as long as the constitution of the new union to be created by the 
national unions included sufficient safeguards to guarantee 
continued achievement of the Government’s objectives. To that 
end, it might be easier for a new union, especially one without 
as yet any members, to offer acceptable guarantees and assurances 
than for existing unions to do so. It would need to be clear that 
the arrangement related to trade union membership only and was 
without prejudice to any management decision about recognition. 


2k Ff the existing national unions were to regard this as an 
acceptable solution, it might be sufficient to convince the ILO’s 
Committee of Experts that the UK was adhering to Convention 87. 
It could in any case be presented as a solution clearly created 
to meet the circumstances of GCHQ. In this sense, it would create 
relatively few presentational difficulties for the Government. 
The establishment of a single national union presence would be 
preferable to multi-union representation from the point of view 
of GCHQ’s represwntationl machinery. It would, by introducing an 
entirely new set-up, reduce pressure for reinstatement of those 
who refused to accept the new conditions in 1984. It would also 
be less likely to cause conflicts of loyalty for its members than 
membership of existing unions which are from time to time 
involved in disputes - however involvement in these within GCHO 
might be circumscribed. 


3 Against this, we know that the unions have already 
considered an option on these lines. Why they have not in the 
event proposed it is not known, but it may be that the unions (or 
some of them) feel they could not sell this solution to their 
membership as anything other than a climb-down on their part. The 
proposal may have a further disadvantage from the Government‘s 
point of view insofar as the staff of other security and 
intelligence agencies have only ever been represented by their 
respective staff federations rather than by the unions. However 
there has never been any suggestion that any solution found for 
the GCHQ problem should be allowed to create precedents for other 
agencies, and the Government would not allow this issue to be 
opened up. 


ii) Proposing a single union, the s ecially created separate 
section of which the GCHO staff might join 


4. Also rehearsed before but not pursued, this is a variant of 
that above, and carries many of the same relative advantages and 
disadvantages. In addition, it might well create further 
difficulties both for the unions (who would have to decide which 


union would take the lead) and for Management (because of the 
uncertainty that the inter-union agreement would last over time) 
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ANNEX % 
The following is an updated version of the Q and A and DASKGE OURS 
briefing provided for the Prime Minister’s meeting. New passages 


are sidelined. 


Why have you rejected the unions’ 
Proposals? 


As the unions themselves have 
recognised, there will still be a 
risk of staff experiencing 
conflicts of loyalty. 


What‘’s wrong with a no-strike 
agreement? 


Cannot be made binding for ever. 
Accept good faith’ now but 
unacceptable for Government to be 
dependent on continuing to remain 
So. Conflicts of loyalty may still 
arise giving rise to unacceptable 
reactions which fall short of 
strike action. 


Doesn‘t the fact that the 
Government has rejected the CCSU’s 
proposals mean that the Government 
has never had any intention of 
making any concessions? 


Not at all. The Government has 
thought long and hard about this. 
Their counter-proposals are 
positive ones and offer a genuine 
opportunity for solving the current 
impasse. The Government is taking 
a positive and constructive 
approach. 


Isn’‘t the Government ignoring its 
obligations to the ILO? 


Concern at the ILO has centred on 
the absence of discussions between 
the official and union sides. The 
constructive discussions which have 
taken place over the last year or 
so show that the Government is 
taking seriously the ILO’s 
concerns. 


Government’s proposals don’t meet 
che requirements of the ILO on the 
right of freedom of association for 
GCHQ staff. 


That is not the point at issue, nor 
is the arqument conclusive, The 


Government does not accept that it 
is in breach of the ILO’s 
conventions. Convention 87 should 
be read in conjunction with 
Convention 151. Convention 151 
deals specifically with the public 
service and provides for the 


exclusion of public servants in 
highly sensitive positions from the 
right to association. 


Aren’t you only putting forward 
these proposals to stop criticism 
in the ILO? 


No. The Government has been very 
Willing to explore ways forward 
which meet the needs of both sides. 


Surely your proposal means no 
practical change to the 


arrangements currently in place at 
GCHQ? 


Far from it. Very positive move to 
respond to points put to us by the 
unions by allowing the GCHO staff 
representatives to play a part in 
the wider national field in respect 
of matters which go wider than just 
GCHQ (eg pensions). 


Doesn’t the Trade Union Relations 
and Employment Rights Act now give 


GCHQ staff the right of appeal to 
an IT? 


Yes. But this is only in relation 
to certain aspects of employment eg 
health and safety and there are 
built-in safeguards to ensure 
national security is maintained. 


Doesn’t that contrast with the 
Government’s objectives to deny 
GCHQ staff the right of appeal to 
ITs for security reasons? 


No. Demonstrates Government’s 
willingness to be pragmatic. No 
weakening of the Government's 
resolve to protect security. 
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GCHO: 0/A BRIEFING ON ILO ISSUES 


If the Government does not accept the union proposal it 
will remain in fundamental breach of international law (ie 
of Convention 87, the ILO's basic convention on freedom of 
association). 


The Government does not accept that. As you know, we 
believe that Convention 87 needs to be read in conjunction 
with Convention 151 which provides explicitly for separate 
arrangements for public servants who are employed in highly 
sensitive posts. 


The ILO called for a genuine dialogue “with a view to 
reaching an agreement". The meetings which have taken 
place have not fulfilled this remit. 


This is simply not correct. Real, serious and constructive 
discussions chaired by Sir Robin Butler have taken place 
since the 1992 ILO Conference. — Ministers have also 
considered the issues involved extremely carefully. 


Both sides have put forward Proposals designed to reach the 
"compromise acceptable to both Sides" which the ILO asked 
us to seek. 


Moreover, the door remains open for the unions to come back 
with any further proposals of their own. 


| 
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The Government has gone back on Mr Lewis's assurances to 
1992 ILO Conference. 


Not so. Mr Lewis said that the dialogue on this issue with 
the’ unions remained open and that "my Government will 
continue to look within that dialogue for a solution which 
fully safeguards the security interests of my country, and 
is acceptable to the parties concerned". That is exactly 
what we have done. Unfortunately it has not proved 
possible to arrive at such a solution. 


The Government must now expect severe criticism and the 
award of a special paragraph at the next ILO Conference. 


We will, if need be, explain our position in detail at the 
next ILO Conference. We have every confidence that a 
majority will accept that we have done exactly as the 1992 
Conference Committee asked. 


| 
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The Government is also in breach of ILO Conventions in a 
wide range of other cases which concern fundamental 


employment rights. 


The Government does not accept that UK law or practice 
contravenes any of the Conventions which it has ratified. 
The. Government will continue to respond to the comments of 
the ILO supervisory bodies and offer a full explanation of 
the.grounds for its position on any particular issues 


raised. 


The denial of the freedom for GCHQ staff to belong to a 
trade union of their choice runs directly counter to the 
Government's purpose in bringing in the Trade Union Reform 


and Employment Rights Act. 


Not at all. The provisions of the Act confer a general 
right for individuals not to be unlawfully excluded from 
the trade union of their choice. But the staff at GCHQ are 
in a special position where the protection of national 
security has to be the Government's primary concern. 
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Doesn’t the current dispute over shift patterns indicate that the 
GCSF is ineffective? 


The GCSF was extensively involved in consultations on the 


No. 
large number of GCSF 


changes. Despite the opposition of a 
members, management nevertheless felt that new shift rosters were 


necessary in the interests of efficiency. This decision, as with 
other difficult decisions elsewhere in the civil service, was not 
taken lightly; and the outcome is no reflection on the 
effectiveness of the GCSF who, on behalf of their members, 
continue to press for modifications to the detail of the new 


scheme. 


But staff have had their pay cut as a result of the new shift 
rosters? 

The GCSF was successful in safeguarding the shift pay of nearly 
all their members. Management was not able, however, to 
contemplate continuing to pay overtime where more efficient 


working patterns made this unnecessary. 
What about the conflict of loyalty created for staff when 


management arbitrarily overrule 


What about the conflict of loyalty created for staff when 
management arbitrarily overrule their objections? 


No evidence of conflict of loyalty. But question misses the 
point of the Government’s concerns. Staff should not come under 
pressure to take action in support of disputes wholly unconnected 


with GCHQ. 


Surely the current work to rule is endangering national security? 


Some staff have simply refused to 
wholly voluntary (eg fire warden 


There is no work to rule. 
undertake duties which are 
duties). 
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On 25 January 1984, the Foreign Secretary announced to the House that he had 
Signed certificates excepting GCHQ employees from the application of certain 
conditions of the Employment Protection Act 1985 and the Employment 
Protection (Consolidation) Act 1978. Under new conditions of service being 
introduced, staff would be permitted in future only to belong to a 


departmental staff association approved by their director. 


The Government’s objectives 


2. The Government’s objectives in respect of GCHQ remain as defined by the 


then Prime Minister in 1984, namely: 


(i) that GCHQ staff must be deprived of the right of access to 


industrial tribunals for security reasons; 


(ii) that GCHQ’s activities and operations must be protected 
from industrial disruption, whether in pursuit of national or 
local disputes, by amending the conditions of service of the 
staff; 


(iii) for security reasons, negotiations on departmental issues 
including questions of structure must be carried out by 
departmental staff representatives answerable to the staff at GCHQ 


and no-one else; and 


(iv) the maintenance of continuous operations at GCHQ must not 
oe put at risk by any conflict of loyalty of the staff. 


The Government Communications Staff Federation (GCSF) 


ac The GCSF is a registered trade union which represents staff at GCHQ. 
Currently 60% of staff are members. 


S Gae The Council of Civil Service Unions (CCSU) is the central co-ordinating 


pody for unions representing non-industrial civil servants employed in 
wy 2 . 
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The ILO's interest ; 


5. The International Labour Organisation (ILO) is a tripartite body set up 
under the United Nations charter to seek to improve employment practices in 
member nations. The ILO has taken a close interest in the question of staff 
representation at GCHQ since 1984, Its supervisory bodies have expressed 
the view that the Government is in breach of ILO Convention 87 in that it 
has prevented GCHQ staff from joining a union of their own choosing. The 
Government has argued that Convention 87 needs to be read in conjunction 
with Convention 151 which deals specifically with the public service and 
provides explicitly for separate arrangements for public servants in highly 
Sensitive positions. Convention 151 was adopted in 1978 expressly because 
of earlier disputes about the application of Convention 87 to the public 
Service, and the Government believes that its provisions therefore take 
precedence. ; 


6. At the 1992 ILO conference in Geneva, the UK Government indicated that 
it was willing to engage in a constructive dialogue with the unions and to 
consider carefully any proposals from the unions which were consistent with 
the Government’s overriding objectives to safeguard national security by 
maintaining continuous operations at GCHO and avoiding conflicts of loyalty 
for staff. 


The Meeting with the Prime Minister 


“/3 At the meeting with the Civil Service Union leaders on 20 
December, which the Secretary of State attended, the Prime 
Minister reiterated the view that the unions’ proposals for GCHQ 
were impossible to reconcile with the Government's overriding 
objective to ensure the maintenace of continuous operations 
necessary for the protection of national security. He emphasised 
however that he was prepared to enable the GCSF to affiliate to 
the CCSU, subject to conditions which would guarantee the GCSF’s 
independence. The unions indicated that they were unable to 
accept the Government’s proposal. Whilst no further meetings were 
planned, the Prime Minister concluded the meeting by saying that 
he would of course be willing to look at new proposals if the 
unions put them forward, 


Th eti w 


8. John Monks has since requested a meeting with the Secretary 
of State to discuss GCHQ and the ILO, The Secretary of State has 
agreed, and the meeting is timed for 5.15 on 11 January. In his 
letter to the Secretary of State of 23 December (attached at 

_ John Monks expresses his hope that "it will be possible yhoo 
1e position informally and off the reaara ta aan if A 
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GCHQ - SUMMARY OF EVENTS 


December 1983 - Following severe industrial disruption at GCHQ 
between 1979 and 1981, the Government decided to revise the 
conditions of service applicable to civil servants at GCHO. 


January 1984 - Decision announced. 


January/February 1984 - Unions urged that a "no disruption" 
agreement would provide adequate safeguards. (2 of the unions 
subsequently repudiated the possibility of such a deal at their 
1984 annual conference.) 


February 1984 .- Further statement in the House by Foreign 
Secretary. | 

TUC complained to ILO Committee on Freedom of Association (CFA) 
about a breach of ILO Convention 87. 


April 1984 - Government's reply to the CFA, contending that 
Convention 87 needs to be read in conjunction with Convention 151 
which specifically enables the Government to exclude public 
servants in highly confidential positions from the right of 
association guaranteed under Convention 87. 


June 1984 - CFA unable to accept the Government's argument. 
Concluded that Government's action was not in conformity with 
Convention 87. 


November 1984 - House of Lords judgement that, in context of 
national security, the Government was entitled to take a decision 
without prior consultation. 


February 1985 - CFA reconsidered the case. Recommended that the 
ILO Committee of Experts should examine the legal arguments put 
forward by the Government. 


March 1985 - ILO Committee of Experts endorsed conclusions of 
CFA, but considered Government's arguments raised complex legal 
issues on which it might be appropriate to request an opinion of 
the ICJ. 


June 1985 - ILO Conference considered the case. Concluded with 
hope that the Government would be able to find appropriate 
solutions to the problems raised by the application of the 
Convention. 


March 1988 - ILO Committee of Experts issued observation asking 
the Government to initiate negotiations with the unions with a 
view to restoring the rights of freedom of association as laid 
down by Convention 87. 


June 1988 ~- ILO Conference discussed the issue again, expressing 
concern at the lack of response to its previous calls for resumed 
negotiations. It hoped negotiations would soon take place. The 
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Workers' Group reluctantly dropped a proposal that the UK be 
awarded a "special paragraph" - the ILO's most severe sanction - 
when the Employers' Group indicated its intention to abstain if 


the proposal was pressed to a vote. 


March 1989 - ILO Committee of Experts repeated their view that 
workers at GCHQ should be entitled to join the organisation of 


their choice. 


Juhe 1989 - GCHQ discussed again at ILO Conference. Workers 
demanded a vote on the issue of a "special paragraph". The UK 
narrowly won. ILO Conference Committee nevertheless censured the 
UK and asked the Government to reconsider its position, open a 
Gialogue with the unions and find a solution to the situation in 
conformity with Convention 87. 


December 1989 - Certification Officer determined GCSF not an 
independent trade union. GCSF appealed. 

TUC again complained to the ILO that the Government was in breach 
of its obligations under Convention 87 and had ignored the 
conclusions of the ILO supervisory machinery. 


June 1990 - Further complaint from TUC to ILO resulted in further 
consideration by CFA. 


November 1990 - CFA regretted lack of progress and referred the 
case on to the ILO Committee of Experts for further 


consideration. 


March 1991 - ILO Committee of Experts expressed regret at the 
apparent lack of progress and considered the time was right to 
resume dialogue with the unions. 


June 1991 - ILO Conference reconsidered the case. Once again the 
UK succeeded in avoiding a “special paragraph", but the 
Committee's conclusions contained a strong condemnation of the 
UK position. The major criticism focused on the UK's refusal to 
take action on previous conclusions from the supervisory bodies 
and the Government's unwillingness to engage in dialogue with the 
unions. The Government was asked to reconsider its position and 
report again in 1992. 

The Prime Minister subsequently wrote to the TUC restating the 
Government's views on the matter but offering the unions an 
opportunity to discuss union representation at GCHQ by raising 
the matter with Sir Robin Butler. 


December 1991 - Prime Minister wrote reiterating his offer. 


February 1992 - Special meeting held between Sir Robin Butler and 
the uoeene to graouss the issues. It was made clear that the 
Government was w ng to consider any proposa i 

might wish to put forward.  pectaaaee which the unions 


March 1992 - ILO Committee of Experts deplored what they called 
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the unions, and for the lack of any clear evidence that the 
acceptable to both 


Government was willing to reach a compromise 

sides. The ILO Conference Committee's conclusions noted the 
correspondence exchanged and that a high level meeting had 
recently taken place, but deplored the fact that these 
initiatives had not yet resulted in a genuine dialogue and did 


not meet the wishes expressed by the Committee in the revious 
year. The Government's declared willingness to ©¢ ue a 
op that 


dialogue with the trade unions was noted, and it was h 
a frank and constructive dialogue would ensue. It was further 
hoped that substantial progress would be noted by 1993. 
Subsequently the TUC wrote to the then Secretary of State 
proposing an exploratory meeting be held at the earliest 
opportunity to continue discussions. 


colleagues the then Secretary 


July 1992 - With the agreement of 
of State responded to the TUC, reiterating the fundamental 


principles underlying the Government’s position and emphasising 
its intention to honour its commitment to consider any proposals 


which were compatible with that position. 


October 1992 - Meeting between Sir Robin Butler and civil service 


unions. 


January 1993 - Further meeting between the parties. 


February 1993 - Position reported to ILO, explaining that 
discussions taking place but being regarded, with agreement of 
both parties, as strictly confidential and without prejudice to 
the eventual position that might be taken by either party or 
outcomes that might be reached. It was presented to the ILO as 
evidence that the genuine dialogue which the ILO Conference 
Committee and the ILO Committee of Experts had sought was now 


taking place. 


March 1993 - The ILO Committee of Experts noted with interest 
that there had been a resun . of dialogue and expressed the 
hope that it would lead to ive outcome. 

The matter was not discussed June 1993 ILO Conference. 
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QCHO Lime 


There have been extensive discussions between Union Reps and 
Offiatals to &tempt to reconcile Govt ang Union differences. 
The Meeting lasted 4s minutes, Px, David Bunt ang Bir John AGye 
were present. 


The PX felt that, to nig regret, the Gaps betveen ther had not 
deen bridged. the PM remains willing +¢ 
Proposala from the Union 


&o consider further 
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Telephone: 071-636 4030; Fax: 071-636 0632; Telex: 268 328 TUC Ging ie 


Your reference 


Rt. Hon David Hunt MP, 


Secretary of State for H replying please quote our reference 
Employment. 
Department of Employment, Wed MAM EAS for 


Caxton House, 


Tothill Street, a“ (’S Hinoly Y ree Date: 


-LONDON SWIH 9NF. f) mG wie December 23 1993 
sl Low) har Mla denan 
. ti ia vee ware 
Wim 
Dear David, tv Wain (lV 5 “Adon mn 


I was very disappointed to learn from colleagues in the Civil Service trade unions 
about the outcome of your meeting with them and the Prime Minister on December 20. 
We did not seek to be involved in the meeting and the earlier ones with Sir Robin Bulter 
because we considered that our participation might complicate issues and possibly 
harden positions which would make it more difficult for an agreement to be reached. 


Bill Brett and his colleagues at the December 20 meeting felt that they have 
reached the end of the road, and I see no alternative to our sending the enclosed letter 
to the ILO. We have arranged a meeting on January 11 and | hope that it will be 
possible to explore the position, informally and off the record, to see if there are any 
further possibilities which would enable us to prevent the GCHQ issue being aired again 


in June. 
Yours sincerely, 
. Cal 
yk 
John Monks, 
General Secretary. 
|-mdh23.12a 


General Secretary: Jonn Monks 
Deputy General Secretary: 
Brendan Barber 


Assistant General Secretary: 


Trades Union Congress 


ha House, Great Russell Street, London WC1B 3LS 
elephone: 071-636 4030; Fax: 071-636 0632; Telex: 268 328 TUCG 


Dr. Michel Hansenne, MACs shah 
Director-General, 

International Labour Office, "AY ATSES IEA Ce 
4 route des Morillons, When telephoning please ask for 
Ch-1211 Geneva 22, 

Switzerland. Date 


December 24 1993 


Dear Dr. Hansenne, 


Anti-Trade Union Legislation in the United Kingdom 


We wrote to you in August about Section 13 of the Trade Union Reform and 
Employment Rights Act 1993 and the anti-trade union discrimination encouraged by 
Section 13. The British Government did not respond to our complaint in time for it to 
be considered by the Committee on Freedom of Association at its November session, 
although the Secretary of State for Employment said that he was convinced that there 
was no violation of Convention 98 when we raised the issue in May when the Bill was 
being discussed. We indicated that we would raise other aspects of the Act and other 
violations of Conventions 87 and 98 with the ILO supervisory bodies. 

I am writing to draw the attention of the Committee of Experts to other aspects 
of the legislation which seems to Find be 2 incompatible with the guarantees extended 

isions sof t the ‘Act aggravate failings in British law 


by Convention 87. Some of the | yrovisi 
and practice which the Conta of Expert pang ae annual Conference have already 


criticised. The 1993 Act ess hing to z ddress ot her wcompatibilities between British 
law and the requirements « ia the ILO rene esi It should be noted that in 
promulgating the Trade Union and Labour R ns (Co onsolidé on Act 1992, to | which 
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Trade Union Membershi 


The 1993 Act violates Convention 87 by imposing on trade unions an obligation 
to admit to membership individuals or groups whether the unions want to accept them 
or not. Section 14 of the Act provides that trade unions may exclude or expel 


individuals from membership only: 


if they no longer meet an enforceable membership requirernent in the trade 


union's rules; 


if the union deals only with one employer or group of employers and the members 
concerned work elsewhere; and 


if exclusion or expulsion is entirely the result of members’ conduct. 


Conduct does not cover membership of another union or being or ceasing to be 
the employee of a particular employer. Some British unions have rules which exclude 
members of racist or totalitarian political organisations. Those rules may now be 
overturned. A complainant who believes his or her rights have been infringed as a result 
of expulsion or exclusion may receive up to £17,150 from the union if claims are upheld. 


The ILO supervisory bodies should be aware that the express purpose of the 
Government in introducing the Trade Union Reform and Employment Rights Bill was to 
undermine the rules determined by the TUC and operated since then by the British trade 
union Movement to regulate relations between unions. The Minister of State referred 
derisively to these Bridlington principles and said that they amounted to an unwarranted 
restriction of the freedom of individuals to join a trade union of their choice. In 
practice, the principles have been operated since 1939 by the TUC and by unions to 
encourage the development of constructive bargaining arrangements and to prevent 
instability which would ensue if groups of working people were able to move at whim 
from one union to another. There is a possibility that undermining the TUC's role in 
regulating membership competition and preventing and resolving disputes will disrupt 
established negotiating arrangements and damage orderly industrial relations which have 


served working people and employers well. = 
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notify employees of any increase in the amount at least one month before the deduction 
Is due to be made, and to inform every individual employee of the right to withdraw 
from the check-off arrangement. Section 15 came into operation on August 30 1993, 
from which date unions have a year to accomplish the immense task of reaching more 
than six million members presently paying subscriptions by check-off and asking them 
to sign the required authorisation form. The Government was not able to quote any 
Case of unauthorised or excessive deductions from wages of membership subscriptions. 
The Section was inspired by an obsessive hostility to independent trade unions, and was 
aimed at weakening trade unions by hitting at their finances. The Section imposes new 
obligations on employers at a time when the Government is intent on removing from 
them a wide range of other statutory obligations which were introduced to protect 
working people. The Section could lead to financial difficulties for unions, especially 
those in which there is a heavy turnover of membership. It does not favour employers 
and may prove disruptive of constructive industrial relations. 


Unjustifiable Discipline 


You may recall that the Committee of Experts have considered on several 
occasions legislative provisions introduced in 1988 to prevent trade unions from 
disciplining their members who refuse to take part in industrial action and attempt to 
subvert decisions taken democratically by other trade union members. The | 993 Act 
in Section 16 extends the rights of individuals not to be disciplined in regard to failing 
to agree to or withdrawing from check-off arrangements; resigning from a union and 
becoming or proposing to become a member of another union; working with non- 
members; and working for an employer who employs non members. This is yet another 
development in a strategy followed by the Government since 1979 to weaken trade union 


organisation. 


Industrial Action 


The Committee of Experts have also commented repeatedly on the 
incompatibility of British union law and practice with the protections guaranteed by ILO 
Conventions for industrial action. In 1989 the Committee commented that even then 
it was virtually impossible for working peop e la vfully to engage in sympathetic action, 


which in their view could be a leg ate exercise of the right to strike. They also said 
that normal trade union rights were doubt ecause of the uncertainty of the union law 
and the ve limitations int d narrowing the definition of a trade 
dispute. They called for a: me Te of the legislation at that time to restore to 


cumstances where such action 


. oe 


working people protection for industrial actior circ 
__ ought to be permissible for inions tO promote economic and soci: pincerete 


On the 


The Government has not acted on any of these recommendations. 
contrary, the 1993 Act further inhibits legitimate industrial action by opening up the 
Possibility through Section 22 for any individual who is deprived or likely to be deprived 
of goods or a service by unlawfully organised industrial action. It will be open 60 
individuals to apply for interlocutory injunctions to restrain strikes. British courts 
normally apply a balance of convenience test which invariably works to the disadvantage 
of trade unions. The Act encourages claims by citizens as the Commissioner for the 
Protection Against Unlawful Industrial Action may provide resources for legal advice 
and representation to claimants. In our view, the new provision encouraging third party 
intervention in disputes may well make it more difficult to resolve them. It may also 
lead to strikes being challenged on grounds that they are unlawful, and the complexity 
of new balloting regulations before industrial action has created very wide scope for 
legal challenges and interlocutory injunctions. Again, the Government is not able to 
point to any significant public concern about the unjustified exercise of the right to 
strike by working people and their unions. On the contrary, there is a growing 
awareness that the limitations and inhibitions on the right to strike are excessive and 
much more restrictive than in other democratic industrialised countries. There is also 
an increasing awareness of the defiance shown by the Government towards the 
consistent and unanimous criticisms of ILO supervisory bodies and their proposals that 
the law should be amended to bring it into conformity with Conventions 87 and 98. 


I should be grateful if you would assure me that these criticisms, which reinforce 
concerns clearly expressed by the supervisory bodies since 1989, will be discussed by the 


Committee of Experts at their meeting in 1994. I am copying this letter to the 
Secretary of State for Employment. 


Yours sincerely, 
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GCHQ: MEETING BETWEEN THE SECRETARY OF STATE FOR EMPLOYMENT AND 
JOHN MONKS € 5 
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I regret to say that the TUC sent the wrong letter to our bb «< 
Secretary of State when asking for a meeting about GCHQ. They 
have now sent the right letter which is attached. 


Clearly we shall now need to take stock of the fact that the TUC 
have already written to the ILO about GCHQ in preparing our 
submission to our Secretary of State today. In my view it makes 
it more difficult for our Secretary of State to canvas fresh 
options; but I would welcome comments from members of the Co- 
ordinating Committee in the light of the TUC's letter on GCHQ. 
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Again I apologise for the short notice caused by the TUC's error. 
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Secretary of State for Employment Your raterance: 


Caxton House 

Tothill Street if OTR EIS MATE M /EPAl 

London } 

SW1H 9ONF Aree MITCHELL 
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Dear Mr Hunt 


GCH@ 
| For your information | am enclosing a copy of a letter | have sent to the International 


Labour Organisation on GCHQ. This should have been attached to my letter to you of 
December 23 but | regret that another letter was attached in error. 
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Mr. Michel Hansenne, 

Director-General, 

International Labour Organisation, 

4 route des Morillons, 1/ JM/MW/EAC 
CH-1211 Geneva 22, 

Switzerland. 


. 


93 December 1993 


Dear Mr. Hansenne, 
Convention 87: GCHO 


You may recall the conclusions of the Committee of Experts in their 1992 report 
in which they deplored the lack of progress in the question of membership of 
independent trade unions at GCHQ and of the dismissal of workers because they insisted 
on retraining their trade union membership. The Conference in 1992 expressed deep 
concern at the continued refusal of the British Government to give effect ta Convention 
87 at GCHO where the employees were not able to join a trade union of their own 
choosing. Under pressure of the experts’ comments and the cornments made by 
governments, workers’ and employers’ representatives who were at one om the issue. 
the Government did promise that. it would look for a solution which was acceptable co 
it and ro the Civil Service trade unions as well as to the TLC. 


The Civil Service trade unions and ourselves have sought a solution to the issues 
throughout the period since January 25, 1984 when the Government announced 
unilacerally and without any warning that it was ta impose a ban on independent trade 
unions. From the beginning the trade unions made clear to the Government that they 
would accept arrangements to ensure the continuous operation af essencial intelligence 
services in GCHQ all day, every day. 1 trade unions went into the dialogue with the 

’ Government after the 199 | a firm purpose of reaching an agreement 
with the Government which would me full ics operational needs so long as it mer 
che requirements of Cor n 87 as spelled out by ch te 2 Sears and the 
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| deeply regret that after three meetings with the Head of the Civil Service on 


October 26, 1992, and on January 27 and Novernber 10, 1993, and a meeting on 
December 20 with the Prime Minister our hopes for a change of heart on the part of the 
ses to 


Government and for an agreement, were disappointed. The Government still refuse: 

accept the consensus, maintained in all the ILO supervisory bodies, that it was violacing 
the Convention. It maintained the argument that Convention 151 qualified rights 
in Convention 87, notwithstanding the clarity of Article 8 of the 
It refuses to conform with the requirements of the 
dies. On two occasions tne 
Government did not 
ent for che 


proclaimed 
Constitution in refuting the point. 
Convention and the recommendations of the supervisory bo 
Prime Minister referred to the ILO conclusions: to Say that che 


always agree with them, and that they would not be the deciding ar 


Government. 


s held with che Cabinet Secretary and head of che Civil 
red che government's objections oF 
eassurances. The unions succeeded 
The remaining 


In the first two meeting 
Service, Sir Robin Butler, the trade unions explo 
grounds of national security, and sought to offerr 
in removing three of the four objections raised by the government. 
obstacle, namely the view held by Ministers -hat a conflict of loyalcies must exist if the 
national trades unions were allowed Co have members in GCHQ, was the only barrier, 
notwithstanding the assurances given by che trades unions. This was the positior: 
reached at the meeting on November 10, and the trades unions sought a meeting with 
the Prime Minister in an attempt to satisfy that last requiremenr. In chat meeting on 
December 20 the trades unions repeated the assurances given earlier, and additionally 
pointed out the legal changes which required a ballot before a call for industrial ection, 
and gave individuals the freedom to join any union of their choosing. 


The trades unions then asked if there was any assurances chat they could offer 
which would remove the conflict of loyalty concern from ministerial minds. The Prime 
Minister indicated that he could not think of any and that he would have thought thal 
Sir Robin Burler would have discussed them at earlier meetings had such possibiltcies 
existed. He readily acknowledged thac the trade unions had shown good faich and 


determination to bridge the gap and thereby reach an agreement, 


Government will not admic the possibility that employees 
They can be 
The anly step 


The position is thac the 
at GCHOQ should be able co choose to join an independent trade union. 
members of the Government Communications Sraff Federation alone. 
which the Government was prepared co take was to permit che GCSF to apply for 
membership of the Council of Civil Service Unions. It is the trade union view that Unis 
does not extend to the employees concerned any guarantee of a right to choose freely 
an organisation to represent them. The Civil Service unions and the General Counci: 
of the TLIC found the Government approach unacceptable and a most disappointing 
response co the consistent conclusions and recommendations of the [LO supervisory 


bodies for nearly tcn years, 
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Are you able to assure Us that you will draw this letter Co the attention of the 
| Committee on Freedom of Association and the Committee of Experts and ensure that 
the matter will be discussed, and conclusions reached, at the 1994 Conference? I arm 

to the Secretary of State for Employment. 


copying this 


Yours sincerely, 


John Monks, 
}dmhi 4.12 General Secretary. 
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As you know, our Secretary of State, David Hunt, has agreed to 
meet the General Secretary of the TUC, John Monks, at 5.45pm on 
Tuesday 11 January for an informal and off-the-record discussion 
of what further possibilities there may be to avoid the GCHO 
issue being disputed again at the ILO Conference in June. (A 
copy of John Monks's letter is at Annex C of the attached 


briefing. ) 


We have drafted a brief for this meeting which will need to go 
in our Secretary of State's box by 3pm tomorrow. We would 
therefore be grateful for any comment on the brief from members 
of the Co-ordinating Committee by noon tomorrow at the latest. 
I am sorry for the short deadline. 


I should explain that the Secretary of State wishes to know what 
options remain for resolving the GCHQ issue. It seems to us that 
the best way of responding to this would be to draw on the 
proposals which were put to Ministers last year. These are 
outlined in paragraphs 12 and 13 of the draft submission and 
examined in more detail in Annex A. 


RAGAEAY, Capi Rcrelary, of S cate imself recommend either 
of these proposals because Ministers 


sis for agreement. On the 
| posit on where there are 
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Finally you will see from paragraph 14 of the draft submission 
that the Secretary of State expressed interest in the possibility 
of redesignating GCHO as a military establishment. We therefore 
think it necessary to explain why this possibility has been 
rejected. 


tae Son 
Mak Wes 
Mark Weston 


Head of International 
Relations Branch 


neting with Khe Civil Servic. © 
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TO: 1. Mr Tucker 
2. PS/Secretary of State 


FROM: Mark Weston 
International Relations Branch 


Room 613 Steel 
x 5779 


DATE: January 1994 


INTERNATIONAL LABOUR ORGANISATION (ILO) 
TUC, ON GCHQ AND ILO - 11 JANUARY 1994 
Issue 


a. To advise the Secretary of Sta 
meeting requested by John Monks to 


Timing 
Dis Immediate. 


Recommendation 


3's Broad lines to take are set out inp 
detailed Q and A and background briefing, 


Background 
Ai. 


. the 


ca PS/Minister of State 


pS/Ministers 
PS/Mr Monck 


Mr 
Ms 
Mr 
Mr 
Ms 
Mr 


discuss GCHO and 


Reid 
Leiser 
Masson 
Sutliefft 
Hartwell 
McManus 


: MEETING WITH JOHN MONKS, 


te on lines to take at the 
the ILO. 


aras 9-17 below. 
updating that for the 


Prime Minister’s meeting, is attached at Annexes A and B. 
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d by the Civil Service 
The Tuc are clearly 
for further 
ke a public 


and rally and other events are planne 
| Unions and the TUC for Saturday 29 January. 
| anxious to establish whether there is any scope 
- positive developments before they are obliged to ta 
| stance on the issue at the march and rally. 


ce The Secretary of State will also wish to be aware that the 
question of when this issue next comes Up at the ILO is still 
open. Normally the Government would not be due to report on the 
Convention under which GCHQ falls - Convention 87 - until the end 

O Committee of Experts in 


of 1994, for consideration by the IL 
equent discussion at the 1995 June 


February 1995 and possible subs 

Conference. However by writing to the ILO before Christmas, with 
a series of criticisms relating to the UK’s alleged failure to 
comply with Conventions 87 and 98, the TUC have provided 
ammunition for the Experts, if they choose to use it, to launch 
an attack to which the Government might have to respond at the 


ILO Conference this summer. 


8. The Government is currently on relatively strong grounds 
GCHQ issue, as far as the ILO are 
ill 


presentationally on the 
concerned, in having undertaken genuine dialogue and st 
leaving the door open for further discussion. On this basis, 
there might be no advantage to the TUC in bringing the case 
forward this year. That is why they want a further meeting: if 
there seems any continuing prospect of further progress, they 
will not want to pursue the special paragraph route this year. 
If however it is clear that no further progress is possible, they 
are likely to send a further letter to the ILO complaining 
nt’s failure to comply with 


specifically about the Governme 
Convention 87 in relation to trade union membership at GCHQ. This 


could then trigger a general assault on the UK’s non-compliance 
with Conventions 87 and 98 at the Conference, coupled with a more 


particular challenge over GCHQ. On the basis that the Government 
or on dialogue, the TUC would 


had effectively closed the do 
certainly try to ensure that the Government was awarded a special 


paragraph in June. 
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advantages of their own 


9. The TUC may wish to revisit the 

rejected proposals, or the disadvantages of the Government's 
counter-proposals, but their principa we 
exploring what kinds of further pr 

put forward which would secure a more 
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li. Whilst in general therefore the objective should be to 
listen rather than to negotiate, 4t would be helpful if the 
Secretary of State could at least positively emphasise key 
elements which would need to be addressed in any further union 


proposals. In particular he might 
ae of the question of conflict 


of loyalty, and whilst re-stating that it is difficult to see how 
this can be overcome, suggest that any further proposals the 


unions put forward would have to address it successfully 


~ stress the central importan 


-~ stress also the necessity for the unions to envisage, in 
any further proposals, the continuance of the GCSF. It is 
understood that this is an issue on which the unions might be 
prepared to concede, though they might not reveal this 


immediately. 
a2. In this context, one specific possibility the unions might 
an inter-union 


consider looking at is the idea of setting up 1 
body, perhaps under the Council of Civil Service Unions (CCSU), 
specifically for GCHQ staff, or alternatively a single union, the 


specially created separate section of which GCHO staff might 
join. Either would have to exist alongside the GCSF, and would 
have to be accompanied by wide-ranging safeguards but, because 
constituted as a completely separate body from existing national 
unions, would offer a better prospect of avoiding conflicts of 
loyalty than membership of existing unions, however 
circumscribed. Either would also offer a genuine choice in union 
membership, which is the key to the problem of compliance with 


Convention 87. 


13. Both these options were rehearsed in outline with Ministers 
during last year, as possible counter-proposals which the 
Government might put, but were not pursued at that time because 
the option of simply continuing with the GCSF on its own, albeit 


linked to the CCSU, seemed more attractive. They would involve 


both advantages and disadvantages, and it remains the case that 


the Government itself would not wish to put them forward. However 

if the unions were to develop their thinking along these lines, 

it might possibly fo: em t! as is of a viable solution. Whilst the 

Secretary of State cert y could not given any commitment that 
a eas 


such ideas would ultim eet the Government's approval, 
he poebe wish to enquire whether the unions have considered any 


proposals. 
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possible options of an inter-union or single union body as 
described in paras 12-13 above are set out in Annex A attached. 
General Q and A briefing and background notes are attached at 


Annex B. 


the ILO, the TUC may wish to see 


whether they can wring any advantages from the Government in 
for a special paragraph in this, 


return for agreeing not to press 
the organisation’s 75th anniversary year. Whilst the Secretary 
of State may wish to agree that re-opening this issue in the 

lcome distraction for all 


anniversary year would be an unwe ; 
parties, there can clearly be no trading. If they are determined 
to pursue it this year and to press for a special paragraph, the 


Secretary of State may wish to make it clear that the Government 
will in that event argue its case on the basis that it has 
undertaken a genuine dialogue with the unions as requested by the 
ILO and worked hard to achieve a resolution of the issue. 


e other issues where the Government faces 
ularly on the 1993 Act, on which the 
tions in a succession of letters to 
ks’ letter of 24 December 1993. 
s of the meeting the Secretary 


16. As regards handling at 


7. Finally, there ar 
criticism by the ILO, partic 
TUC have set out their objec 
the ILO, most recently in John Mon 


If these are raised in the margin 
of State should simply reaffirm that the Government does not 


accept that it has breached any ILO obligations; but suggest that 
this is best pursued through normal ILO reporting channels. 


Clearance 


With the inter-departmental co-ordinating committee on 
GCHQ. Because of the limitations on Ministers’ box arrangements 
over the recess, we have not been able to submit this via the 
Minister of State, but are with his office’s agreement submitting 


it to him in parallel. 


18. 


Action 


AD); We would recommend that Mr Reid attend the meeting. Mr 
Reid, Mr Tucker and myself will also be available for the pre- 
briefing session at 5.15 on 11 January. Any follow-up action 
required can be taken forward after the meeting, subject to wider 
Government clearance. = © 
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What happens now ? 


The Government has shown good 
faith with the unions up to 
now but is unlikely to make 
many further concessions. 
However we remain willing to 
listen carefully to any 
further proposals the unions 
may wish to put forward. 


What proposals could we put 
forward which Government 
would find acceptable ? © 

Difficult to see what could 
be done to resolve the 
conflict of loyalty issue, 
but essential unions address 


aa. Must also accept 
continuance of GCSF. 
Government has effectively 


closed the door. Offer of 
further talks meaningless if 
nothing we can talk about. 


Not the case. Simply 
stressing what are the key 
elements as far as_ the 
Government is concerned in 
looking at anyth 


; _anything further 
unions may put forward. = 


ANNEX A 


specifically for GCHO staff 
or a single union, the 
specially created separate 
section of which could be 
open for GCHQ staff to join. 
Of course would need t0 
include sufficient safeguards 
to guarantee continued 
achievement of the 
Government’s objectives, 
which is likely to be 
difficult, but might still be 
easier for a new body than 
for any existing body. These 
are only thoughts - could not 
give any commitment that 
Government could ultimately 
agree to a_ solution along 
these lines. But seems to me 
this kind of area more useful 
for unions to explore than 
existing proposals. 
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Background Notes: i) Setting up an inter-union body (perhaps 


under the CCSU) specifically for GCHO staff 


ds This option, which was included in outline amongst those 
rehearsed with Ministers in 1993 as possible counter-proposals 
the Government might put, but not pursued at that time, might 
commend itself in preference to the unions’ previous proposals 
as long as the constitution of the new union to be created by the 
national unions included sufficient safeguards to guarantee 
continued achievement of the Government’s objectives. To that 
end, it might be easier for a new union, especially one without 
as yet any members, to offer acceptable guarantees and assurances 
than for existing unions to do so. It would need to be clear that 
the arrangement related to trade union membership only and was 
without prejudice to any management decision about recognition. 


2% FF the existing national unions were to regard this as an 
acceptable solution, it might be sufficient to convince the ILO’s 
Committee of Experts that the UK was adhering to Convention 87. 
It could in any case be presented as a solution clearly created 
to meet the circumstances of GCHQ. In this sense, it would create 
relatively few presentational difficulties for the Government. 
The establishment of a single national union presence would be 
preferable to multi-union representation from the point of view 
of GCHQ’s represwntationl machinery. It would, by introducing an 
entirely new set-up, reduce pressure for reinstatement of those 
who refused to accept the new conditions in 1984. It would also 
be less likely to cause conflicts of loyalty for its members than 
membership of existing unions which are from time to time 
involved in disputes - however involvement in these within GCHQ 


might be circumscribed. 


3. Against this, we know that the unions have already 
considered an option on these lines. Why they have not in the 
event proposed it is not known, but it may be that the unions (or 
some of them) feel they could not sell this solution to their 
membership as anything other than a climb-down on their part. The 
proposal may have a further disadvantage from the Government's 
point of view insofar as the staff of other security and 
intelligence agencies have only ever been represented by their 
respective staff federations rather than by the unions. However 
there has never been any suggestion that any solution found for 
the GCHQ problem should be allowed to create precedents for other 
agencies, and the Government would not allow this issue to be 


opened up. 
h 4 a single unio ly created separate 
section o eG 


4. Also rehearsed before but not pursued, this is a variant of 
that above, and carries many of the same relative advantages and 
disadvantages. In addition, it might well create further 
difficulties both for the unions (who would have to decide which 
union would take the lead) and for management (because of the 
uncertainty that the inter-union agreement would last over time). 
It could also be presented as more of a climb-down by Government. 


are sidelined. 


Why have you rejected the unions’ 
proposals? 


. As the unions themselves have 
recognised, there will still be a 
risk of staff experiencing 
conflicts of loyalty. 


What’s wrong with a no-strike 
agreement? 


Cannot be made binding for ever. 
Accept good faith’ now but 
unacceptable for Government to be 
dependent on continuing to remain 
so. Conflicts of loyalty may still 
arise giving rise to unacceptable 
reactions which fall short of 
strike action. 


Doesn’t the fact that the 
Government has rejected the CCSU’s 
proposals mean that the Government 
has never had any intention of 
making any concessions? 


Not at all. The Government has 
thought long and hard about this. 
Their counter-proposals are 
positive ones and offer a genuine 
opportunity for solving the current 
impasse. The Government is taking 
a positive and constructive 


approach. 


Isn’t the Government ignoring its 
obligations to the ILO? 


Concern at the ILO has centred on 
the absence of discussions between 
the official and union sides. The 
constructive discussions which have 
taken place over the last year or 
so show that the Government is 
taking seriously the ILO’s 
concerns. 


government’s proposals don’t meet 
che requirements of the ILO on the 
right of freedom of association for 


GCHQ staff. 


That is not the point at issue, nor 
is the arqument conclusive. The 


: ee a 
Kg ox BI TPES: “eer Be 


CONFIDENTIAL 
ANNEX % 
The following is an updated version of the Q and A and background 
briefing provided for the Prime Minister’s meeting. New passages 


Government does not accept that it 
is in breach of the ILO’s 
conventions. Convention 87 should 
be read in conjunction with 
Convention 151. Convention 151 
deals specifically with the public 
service and provides for the 
exclusion of public servants in 
highly sensitive positions from the 
right to association. 


Aren’t you only putting forward 
these proposals to stop criticism 


in the ILO? 


No. The Government has been very 


willing to explore ways forward 
which meet the needs of both sides. 


Surely your proposal means no 
practical change to the 
arrangements currently in place at 


GCHQ? 


Far from it. Very positive move to 
respond to points put to us by the 
unions by allowing the GCHQ staff 
representatives to play a part in 
the wider national field in respect 
of matters which go wider than just 


GCHQ (eg pensions). 


Doesn’t the Trade Union Relations 
and Employment Rights Act now give 
GCHQ staff the right of appeal to 
an IT? 


Yes. But this is only in relation 
to certain aspects of employment eg 
health and safety and there are 
built-in safeguards to ensure 
national security is maintained. 


Doesn’t that contrast with the 
Government’s objectives to deny 
GCHQ staff the right of appeal to 
ITs for security reasons? 


No. Demonstrates Government’s 
Willingness to be pragmatic. No 
weakening of the Government‘s 
resolve to protect security. 


| 
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GCHQ: A BRIEFING ON ILO ISSUES 


If the Government does not accept the union proposal it 
will remain in fundamental breach of international law (ie 
of Convention 87, the ILO's basic convention on freedom of 


association). 


The Government does not accept that. As you know, we 
believe that Convention 87 needs to be read in conjunction 
with Convention 151 which provides explicitly for separate 
arrangements for public servants who are employed in highly 
sensitive posts. 


The ILO called for a genuine dialogue “with a view to 
reaching an agree “, The meetings which have taken 
have not fulfilled this remit. 


| 
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The Government has gone back on Mr Lewis's assurances to 
1992 ILO Conference. 


Not so. Mr Lewis said that the dialogue on this issue with 
the’ unions remained open and that "my Government will 
continue to look within that dialogue for a solution which 
fully safeguards the security interests of my country, and 
is acceptable to the parties concerned". That is exactly 
what we have done. Unfortunately it has not proved 
possible to arrive at such a solution. 


The Government must now expect severe criticism and the 
award of a special paragraph at the next ILO Conference. 


We will, if need be, explain our position in detail at the 
next ILO Conference. We have every confidence that a 
majority will accept that we have done exactly as the 1992 
Conference Committee asked. — 
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The Government is also in breach of ILO Conventions in a 
wide range of other cases which concern fundamental 
employment rights. 


The Government does not accept that UK law or practice 
contravenes any of the Conventions which it has ratified. 


Not at all. T 
right for indivy; 
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Doesn’t the current dispute over shift patterns indicate that the 
GCSF is ineffective? 


The GCSF was extensively involved in consultations on the 


No. 
changes. Despite the opposition of a large number of GCSF 
new shift rosters were 


members, management nevertheless felt that tr 
necessary in the interests of efficiency. This decision, as with 
other difficult decisions elsewhere in the civil service, Was not 
taken lightly; and the outcome is no reflection on the 
effectiveness of the GCSF who, on behalf of their members, 


continue to press for modifications to the detail of the new 
scheme. 
But staff have had their pay cut as a result of the new shift 


rosters? 
ly 


The GCSF was successful in safeguarding the shift pay of near 
all their members. Management was not able, however, to 
contemplate continuing to pay overtime where more efficient 
working patterns made this unnecessary. 

What about the conflict of loyalty created for staff when 
management arbitrarily overrule 


What about the conflict of loyalty created for staff when 
management arbitrarily overrule their objections? | 


No evidence of conflict of loyalty. But question misses the 
point of the Government’s concerns. Staff should not come under 
pressure to take action in support of disputes wholly unconnected 


with GCHOQ. 


Surely the current work to rule is endangering national security? 


There is no work to rule. Some staff have simply refused to 
undertake duties which are wholly voluntary (eg fire warden 


duties). 
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BACKGROUND 


On 25 January 1984, the Foreign Secretary announced to the House that he had 


Signed certificates excepting GCHQ employees from the application of certain 
conditions of the Employment Protection Act 1985 and the Employment 
Protection (Consolidation) Act 1978. Under new conditions of service being 
introduced, staff would be permitted in future only to belong to a 


departmental staff association approved by their director. 


The Government’s objectives 


2. The Government’s objectives in respect of GCHQ remain as defined by the 


then Prime Minister in 1984, namely: 


(i) that GCHQ staff must be deprived of the right of access to 


industrial tribunals for security reasons; 


(ii) that GCHQ’s activities and operations must be protected 
from industrial disruption, whether in pursuit of national or 


local disputes, by amending the conditions of service of the 


staff; 


(iii) for security reasons, negotiations on departmental issues 
including questions of structure must be carried out by 
departmental staff representatives answerable to the staff at GCHQ 


and no-one else; and 


(iv) the maintenance of continuous operations at GCHQ must not 
oe put at risk by any conflict of loyalty of the staff. 


The Government Communications Staff Federation (GCSF) 


3. The GCSF is a registered trade union which represents staff at GCHQ. 
Currently 60% of staff are members. 


The Council of Civil Service Unions (CCSU) 


4. The Council of Civil Service Unions (CCSU) is the central co-ordinating 
body for unions representing non-industrial civil servants employed in 
government departments, agencies and associated fringe bodies. 4a ibbbia: 
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Th 


she ILO’s interest 


5. The International Labour Organisation (ILO) is a tripartite body set up 
under the United Nations charter to seek to improve employment practices in 
member nations. The ILO has taken a close interest in the question of staff 
representation at GCHQ since 1984. Its supervisory bodies have expressed 
the view that the Government is in breach of ILO Convention 87 in that it 
has prevented GCHQ staff from joining a union of their own choosing. The 
Government has argued that Convention 87 needs to be read in conjunction 
with Convention 151 which deals specifically with the public service and 
‘provides explicitly for separate arrangements for public servants in highly 
sensitive positions. Convention 151 was adopted in 1978 expressly because 
of earlier disputes about the application of Convention 87 to the public 
service, and the Government believes that its provisions therefore take 


precedence. 


6. At the 1992 ILO conference in Geneva, the UK Government indicated that 
it was willing to engage ina constructive dialogue with the unions and to 
consider carefully any proposals from the unions which were consistent with 
the Government’s overriding objectives to safeguard national security by 
; maintaining continuous operations at GCHQ and avoiding conflicts of loyalty 
for staff. 


The Meeting with the Prime Minister 


Fe At the meeting with the Civil Service Union leaders on 20 
December, which the Secretary of State attended, the Prime 
Minister reiterated the view that the unions’ proposals for GCHQO 
were impossible to reconcile with the Government’s overriding 
objective to ensure the maintenace of continuous operations 
necessary for the protection of national security. He emphasised 
however that he was prepared to enable the GCSF to affiliate to 
the CCSU, subject to conditions which would guarantee the GCSF‘s 
independence. The unions indicated that they were unable to 
accept the Government’s proposal. Whilst no further meetings were 
planned, the Prime Minister concluded the meeting by saying that 


he would of course be willing to look at new proposals if the 
unions put them forward, 


The Meeting with John Monks 


8. John Monks has since requested a meeting with the Secretary 
of State to discuss GCHQ and the ILO, The Secretary of State has 
agreed, and the meeting is timed for 5.15 on 11 January. In his 
letter to the Secretary of State of 23 December (attached at 
Annex B) John Monks expresses his hope that "it will be possible 
to explore the position informally and off the record to see if 
there are any further possibilities which bots rire able us to 
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GCHQ = SUMMARY OF EVENTS 


December 1983 - Following severe industrial disruption at GCHQ 
between 1979 and 1981, the Government decided to revise the 
conditions of service applicable to civil servants at GCHQ. 


January 1984 - Decision announced. 


January/February 1984 - Unions urged that a "no disruption" 
agreement would provide adequate safeguards. (2 of the unions 
subsequently repudiated the possibility of such a deal at their 
1984 annual conference.) 


February 1984 .- Further statement in the House by Foreign 
Secretary. ; 

TUC complained to ILO Committee on Freedom of Association (CFA) 
about a breach of ILO Convention 87. 


April 1984 - Government's reply to the CFA, contending that 
Convention 87 needs to be read in conjunction with Convention 151 
which specifically enables the Government to exclude public 
servants in highly confidential positions from the right of 
association guaranteed under Convention 87. 


June 1984 - CFA unable to accept the Government's argument. 
Concluded that Government's action was not in conformity with 
Convention 87. 


November 1984 - House of Lords judgement that, in context of 
national security, the Government was entitled to take a decision 
without prior consultation. 


February 1985 - CFA reconsidered the case. Recommended that the 
ILO Committee of Experts should examine the legal arguments put 
forward by the Government. 


March 1985 - Ilo Committee of Experts endorsed conclusions of 

CFA, but considered Government's arguments raised complex legal 

geeles on which it might be appropriate to request an opinion of 
e ICJ. 


June 1985 - ILO Conference considered the case. Concluded with 
hope that the Government would be able to find appropriate 


solutions to the problems raised by the application of the 
Convention. | , 


March 1988 - ILO Committee of Experts issued observation aski 
She Covers ian initiate negotiations a ae ortho 
, er ' fre Or | i 
down by Convention 87, 7 ; rs a aia wh hdbdigsiiaidien AS*388 
June 1988 - ILO Conference discussed the issue again, expressing 
concern at the lack of response to its previous ei! for resumec 
negotiations. It hoped negotiations would soon take place. 7 
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Workers! Group reluct antly dropped 


awaraed a "special paragraph" -~ the I} 
when the Employers' Group indicated its 


the proposal was pressed to a vote. 
March 1989 - ILO Committee of Experts repeated their view ag 
hould be entitled to join the organisation ) 


workers at GCHQ s 


their choice. 
June i989 —- GCHQ discussed again at ILO conference- ypc 
demanded a vote on the issue of a "special paragraph . The U 
Committee nevertheless censured the 
open 24 


r its position, 


narrowly won. ILO Conference 
o the situation in 


UK and asked the Government 


dialogue with the unions and find a so 
, tion 87. 


to reconside 
lution t 


rmined GCSF not an 


de union. GCSF appealed. 
Tuc again complain Government was in breach 
of its obligations under 7 and had ignored the 
conclusions of the ILO supervis 
c to ILO resulted in further 


June 1990 — Further complaint from TU 
consideration by CFA. | 


November 1990 — CFA regretted la 
on to the ILO Committee 


ck of progress and referred the 
of Experts for further 


case 

consideration. 

March 1991 - ILO Committee of Experts expressed regret at the 
d considered the time was right to 


apparent lack of progress an 
resume dialogue with the unions. 

sidered the case. Once again the 
avoiding a "special paragraph", but the 
da strong condemnation of the 


ed on the UK's refusal to 
bodies 


June 1991 - ILO Conference recon 


UK succeeded in 
Committee's conclusions containe 
UK position. The major criticism focus 
take action on previous conc 


and the Government's unwillingness to engage in di 


unions. The Government was asked t 
report again in 1992. 

The Prime Minister subsequently wrote to the TUC restating the 
offering the unions an 


Government's views on the matter but 
opportunity to discuss union representation at GCHQ by raising 


the matter with Sir Robin Butler. 


December 1991 - Prime Minister wrote reiterating his offer. 


February 1992 - Special meeting held between Sir R 

obin Bu 

abe unions to discuss the issues. It was made clear ica aie 
overnment was willing to consider any proposals which the unions 


might wish to put forward. 
March 1992 - ILO Committee of Experts deplored what they called 


a lack of any tangible progress or even a resumption of 
i 


a 


. 


agreed. - 


' proposals. ia 


a 


the unions, and for the lack of any clear evidence that the 
acceptable to both 


Government was willing to reach a compromise 
sides. The ILO Conference Committee’s conclusions noted the 
h level meeting had 


correspondence exchanged and that a hig 
recently taken place, but deplored the fact that these 


initiatives had not yet resulted in a genuine dialogue and did 
not meet the wishes expressed by the Committee in the previous 
year. The Government's declared willingness to continue a 
Gialogue with the trade unions was noted, and it was hoped that 
a frank and constructive dialogue would ensue. It was further 


hoped that substantial progress would be noted by 1993. 
hen Secretary of State 


Subsequently the TUC wrote to. tne. v 

proposing an exploratory meeting be held at the earliest 

opportunity to continue discussions. 

July 1992 - With the agreement of colleagues the then Secretary 

of State responded to the TUC, reiterating the fundamental 
t’s position and emphasising 


principles underlying the Governmen ) 
its intention to honour its commitment to consider any proposals 


which were compatible with that position. 
October 1992 - Meeting between Sir Robin Butler and civil service 
unions. 


January 1993 - Further meeting between the parties. 


February 1993 - Position reported to ILO, explaining that 
discussions taking place but being regarded, with agreement of 
both parties, as strictly confidential and without prejudice to 
the eventual position that might be taken by either party or 
outcomes that might be reached. It was presented to the ILO as 
evidence that the genuine dialogue which the ILO Conference 
Committee and the ILO Committee of Experts had sought was now 


taking place. 


March 1993 - The ILO Committee of Experts noted with interest 
that there had been a resumption of dialogue and expressed the 


hope that it would lead to a positive outcome. 
The matter was not discussed at the June 1993 ILO Conference. 


November 1993 - Following an exchange of correspondence, further 

meeting between the parties Agreed that no agreement possible. 

Unions requested meeting with Prime Minister. This subsequently 
r ‘ 7 ‘\ ‘ : 
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December 1993 - Meeting between Prime Minister, Secretary of 
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Rt. Hon David Hunt MP, 


Secretary of State for 

Employment. it oat og lata 
Department of Employment, hed MAM! W/O 3x for 
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Low = 
Dear David, Ww : ata (LW ‘ts Han-z 9 
GCHQ | 


he Civil Service trade unions 
me Minister on December 20. 
lier ones with Sir Robin Bulter 
plicate issues and possibly 
be reached. 


I was very disappointed to learn from colleagues int 
about the outcome of your meeting with them and the Prim 
We did not seek to be involved in the meeting and the ear 
because we considered that our participation might com 
harden positions which would make it more difficult for an agreement Co 


Bill Brett and his colleagues at the December 20 meeting felt that they have 
reached the end of the road, and I see no alternative to our sending the enclosed letter 
to the ILO. We have arranged a meeting on January 11 and I hope that it will be 
possible to explore the position, informally and off the record, to see if there are any 
further possibilities which would enable us to prevent the GCHQ issue being aired again 


in June. 
: 
Yours sincerely, 
John Monks, 
General Secretary. 
|-mdh23.12a 


General Secretary: Jonn Monks 


Deputy General Secretary: 
Brendan Barber 


David Lea, OBE 


Trades Union Congress 


Congress House, Great Russell Street. London WC1B 3LS 
Telephone: 071-636 4030; Fax: 071-636 0632; Telex: 268 328 TUCG 
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Dr. Michel Hansenne, 


Director-General, 

: As if reqk p le ud ference 
International Labour Office, AL TMTSESTEAIC 
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Ch-1211 Geneva 22, 
Switzerland. 


Date 
December 24 1993 


Dear Dr. Hansenne, 


Anti-Trade Union Legislation in the United Kingdom 


We wrote to you in August about Section 13 of the Trade Union Reform and 
Employment Rights Act 1993 and the anti-trade union discrimination encouraged by 
Section 13. The British Government did not respond to our complaint in time for it to 
be considered by the Committee on Freedom of Association at its November session, 
although the Secretary of State for Employment said that he was convinced that there 
was no violation of Convention 98 when we raised the issue in May when the Bill was 
being discussed. We indicated that we would raise other aspects of the Act and other 
violations of Conventions 87 and 98 with the ILO supervisory bodies. 


[am writing to draw the attention of the Committee of Experts to other aspects 
of the legislation which seems to us to be incompatible with the guarantees extended 
by Convention 87. Some of the provisions of the Act aggravate failings in British law 
and practice which the Committee of Experts and the annual Conference have already 
criticised. The 1993 Act does nothing to address other incompatibilities between British 
law and the requirements of the ILO Conventions. It should be noted that in 
promulgating the Trade Union and Labour Relations (Consolidation) Act 1992, to which 
the Committee of Experts referred last year, the Government took no account of the 
comments of the Committee of Experts. The invariable response of Ministers to our 
representations about ILO conclusions is that the Government is convinced that 
domestic law, custom and practice are wholly in conformity with the requirements of 
ratified Conventions, 


General Secretary: Jonn Monks 


Deputy General Secretary: 
Brendan Barber 


Assistant General Secretary: 


Trade Union Membership 


The 1993 Act violates Convention 87 by imposing on trade unions an obligation 
to admit to membership individuals or groups whether the unions want to accept them 
or not. Section 14 of the Act provides that trade unions may exclude or expel 
individuals from membership only: 


if they no longer meet an enforceable membership requirernent in the trade 
union's rules; 


| , if the union deals only with one employer or group of employers and the members 
concerned work elsewhere; and 


if exclusion or expulsion is entirely the result of members’ conduct. 


Conduct does not cover membership of another union or being or ceasing to be 
the employee of a particular employer. Some British unions have rules which exclude 
members of racist or totalitarian political organisations. Those rules may now be 
overturned. A complainant who believes his or her rights have been infringed as a result 
of expulsion or exclusion may receive up to £17,150 from the union if claims are upheld. 


The ILO supervisory bodies should be aware that the express purpose of the 
Government in introducing the Trade Union Reform and Employment Rights Bill was to 
undermine the rules determined by the TUC and operated since then by the British trade 
union Movement to regulate relations between unions. The Minister of State referred 
derisively to these Bridlington principles and said that they amounted to an unwarranted 
restriction of the freedom of individuals to join a trade union of their choice. In 
practice, the principles have been operated since 1939 by the TUC and by unions to 
encourage the development of constructive bargaining arrangements and to prevent 

a instability which would ensue if groups of working people were able to move at whim 
from one union to another. There is a possibility that undermining the TUC's role in 
regulating membership competition and preventing and resolving disputes will disrupt 
established negotiating arrangements and damage orderly industrial relations which have 
served working people and 1 employ reeweil, | “8 
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notify employees of any increase in the amount at least one month before the deduction 
is due to be made, and to inform every individual employee of the right to withdraw 
from the check-off arrangement. Section 15 came into operation on August 30 1993, 
from which date unions have a year to accomplish the immense task of reaching more 
than six million members presently paying subscriptions by check-off and asking them 
to sign the required authorisation form. The Government was not able to quote any 
case of unauthorised or excessive deductions from wages of membership subscriptions. 
The Section was inspired by an obsessive hostility to independent trade unions, and was 
aimed at weakening trade unions by hitting at their finances. The Section imposes new 
obligations on employers at a time when the Government is intent on removing frorn 
them a wide range of other statutory obligations which were introduced to protect 
working people. The Section could lead to financial difficulties for unions, especially 
those in which there is a heavy turnover of membership. It does not favour employers 
and may prove disruptive of constructive industrial relations. 


Unjustifiable Discipline 


You may recall that the Committee of Experts have considered on several 
occasions legislative provisions introduced in 1988 to prevent trade unions from 
disciplining their members who refuse to take part in industrial action and attempt to 
subvert decisions taken democratically by other trade union members. The 1993 Act 
in Section 16 extends the rights of individuals not to be disciplined in regard to failing 
to agree to or withdrawing from check-off arrangements; resigning from a union and 
becoming or proposing to become a member of another union; working with non- 
members; and working for an employer who employs non members. This is yet another 
development in a strategy followed by the Government since 1979 to weaken trade union 
organisation. 


Industrial Action 


The Committee of Experts have also commented repeatedly on the 
incompatibility of British union law and practice with the protections guaranteed by ILO 
Conventions for industrial action. In 1989 the Committee commented that even then 
it was virtually impossible for working people lawfully to engage in sympathetic action, 
which in their view could be a legitimate exercise of the right to strike. They also said 
that normal trade union rights were in doubt because of the uncertainty of the union law 
and the excessive limitations introduced through narrowing the definition of a trade 
dispute. They called for amendment of the legislation at that time to restore to 
working people protection for industrial action in circumstances where such action 
ought to be permissible for unions | ro promote economic and social interests, 
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individuals to apply for interlocutory injunctions to restrain strikes. British courts 
normally apply a balance of convenience test which invariably works to the disadvantage 
of trade unions. The Act encourages claims by citizens as the Commissioner for the 
Protection Against Unlawful Industrial Action may provide resources for legal advice 
and representation to claimants. In our view, the new provision encouraging third party 
intervention in disputes may well make it more difficult to resolve them. It may also 
lead to strikes being challenged on grounds that they are unlawful, and the complexity 
of new balloting regulations before industrial action has created very wide scope for 
legal challenges and interlocutory injunctions. Again, the Government is not able to 
point to any sjgnificant public concern about the unjustified exercise of the right to 
Strike by working people and their unions. On the contrary, there is a growing 
awareness that the limitations and inhibitions on the right to strike are excessive and 
much more restrictive than in other democratic industrialised countries. There is also 
an increasing awareness of the def iance shown by the Government towards the 
consistent and unanimous criticisms of ILO supervisory bodies and their proposals that 
the law should be amended to bring it into conformity with Conventions 87 and 98. 


I should be grateful if you would assure me that these criticisms, which reinforce 
concerns clearly expressed by the supervisory bodies since 1989, will be discussed by the 
Committee of Experts at their meeting in 1994. I am copying this letter to the 
Secretary of State for Employment. . 


Yours sincerely, 


John Monks, 
General Secretary. 
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